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4.3 
ERF 452, 30 MAIN ROAD, WESTCLIFF, HERMANUS, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REZONING AND DEPARTURES: MESSRS WRAP PROJECT OFFICE 
ON BEHALF OF BVA BELEGGINGS PROPRIETARY LIMITED 
 
452 HWC (4481/2023) 
B Minnaar (028) 313 8900 Hermanus Administration 
24 June 2026 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 18 July 2023 
from Messrs WRAP Project Office on behalf of BVA Beleggings Proprietary Limited, 
the owner of Erf 452, Hermanus (Westcliff) for the following: 

 
❖ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone 1: Single Residential (SR1) to General Residential Zone 3: 

Flats (GR4) to accommodate flats (sectional title units) on the property, and 

 

❖ Departure in terms of Section 16(2)(b) of the By-Law to: 

• deviate from the minimum permissible erf size from 3000m² to 2252m²; 

• deviate from the permissible height restriction from 9m to 9.9m to 

accommodate the proposed roof structures and lift shaft; 

• deviate from the applicable density provision to accommodate the proposed 

development, and 

• deviate from the provisions of the Overstrand Zoning Scheme Regulations 

allow a split functional open space. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, and 
the Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 452 is situated in Westcliff, Hermanus with the extent of 2252m². The property is 
zoned Residential Zone 1: Single Residential and is currently vacant. The property 
was subject to a previous approval which permitted the development of 23 
apartments. The approval has subsequently lapsed and therefore the intention of this 
application is to reinstate the approval and accommodate 25 apartments. 

 
The application therefore requires a rezoning and departure application to acquire 
the development rights to accommodate 25 apartment units on the subject property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The motivation of the applicant is attached as Annexure C for detailed information. 
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The following is a summary of the applicant’s motivation: 
 

• The intension of the application is to develop 25 high-quality flats which will 
provide additional residential units within the Hermanus area. 

• The previous application for the subject property was submitted in 2007 and 
approved in 2009 for 23 apartments. The approval has subsequently lapsed, and 
the intention is to reinstate the approval to accommodate apartments on the 
property. 

• The application is for the following: 
❖ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone 1: Single Residential (SR1) to General Residential Zone 3: 
Flats (GR4) to accommodate flats (sectional title units) on the property, and  

❖ Departure in terms of Section 16(2)(b) of the By-Law to: 
▪ deviate from the minimum permissible erf size from 3000m² to 2252m²,  
▪ deviate from the permissible height restriction from 9m to 9.9m to 

accommodate the proposed roof structures and lift shaft,  
▪ deviate from the applicable density provision to accommodate the 

proposed development, and  
▪ deviate from the provisions of the Overstrand Zoning Scheme Regulations 

allow a split functional open space.  

• The design of the building has been guided by the shape and size of the site and 
will comprise a ground floor dedicated to parking and landscaped open spaces, 
with two residential storeys above, all within the maximum height limit prescribed 
by the OMLUS. 

• Access to the property will be provided via a single carriageway crossing in 
Flower Street. 

• The proposal provides for 25 flats across three storeys. Several of the units are 
designed to extend over multiple levels, while the ground floor units will have 
access to private gardens, enhancing their appeal to future residents. The 
development will consist of seven one-bedroom flats and eighteen two- and 
three-bedroom flats across the allowable three storeys. Each unit will be finished 
to a high standard, contributing to the proposed building becoming a landmark 
residential development in Hermanus. 

• The proposal is for a total of 25 flats, comprising 7 one-bedroom units and 18 
two- and three-bedroom units. Of the 47 parking bays, 41 are located inside a 
secured gate, allowing for private and safe parking. The remaining 6 parking bays 
outside the gate will be available for guests and residents to utilise. 

• Due to the irregular shape of the property, providing the required open space in a 
single functional area has been proven challenging. The proposal therefore 
allocates the open space in smaller sections around the development in order to 
achieve the required 10%. As this configuration does not comply with the OMLUS 
requirement that open space function as a single functional area approval of a 
departure is necessary to permit the current proposal. 

• Splitting the open space across the property offers several practical benefits 
while retaining its functional value for residents. By distributing open space in this 
manner, accessibility and usability are enhanced, ensuring that the designated 
areas are easily reachable from different parts of the development. This layout 
also allows each section to serve varied purposes, including areas for relaxation, 
outdoor activities, or small communal gardens. 
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• The subject property has an extent of 2252m², which necessitates approval of a 
departure from the development parameters of General Residential Zone 3: Flats 
Bulk Zone 2 (GR4) as it falls below the minimum erf size of 3000m² prescribed for 
densification. This departure is required in order to comply with the OMLUS 
provisions while aligning with the property owners’ development vision. The size 
of the subject property is restricted by its unique location, being bordered by three 
streets. A permanent departure is therefore essential to unlock the full 
development potential of the property, notwithstanding its reduced size. Approval 
of this departure will enable the property to be developed to its optimum capacity 
and will contribute positively to the achievement of the densification objectives set 
out in the Overstrand Spatial Development Framework and the Overstrand 
Growth Management Scheme. 

• The proposed flat structures are designed to a total height of 9.9m, which 
exceeds the maximum permissible height of 9m by 0.9m in terms of the OMLUS. 
Approval of a formal permanent departure is therefore required. 

• The additional height results solely from the roof design and lift shaft, which is 
intended to ensure a functional and aesthetically appropriate building form. The 
area above 9m will not contain any habitable space and it will be limited to roof 
space only. The intention is to provide sufficient roof pitch to accommodate 
weatherproofing, insulation, and architectural integration, thereby enhancing the 
overall quality and longevity of the development. 

• The development plan for the subject property aims to optimise the available land 
and proposes a total of 25 units, resulting in a density of approximately 111 
dwelling units per hectare (Du/Ha). The primary objective of proposing a higher 
density is to minimise the need for additional land while addressing the significant 
housing demand in the Hermanus area. Maximising the allowable density 
reduces land requirements, supporting sustainable development and helping to 
curb urban sprawl. 

• As previously noted, the only aspect of OMLUS Section 6.3.2 requiring a 
departure is the allowable density of 50 units per hectare. Under this restriction, 
only 11.26 dwelling units would be permitted on the site, which is not consistent 
with the municipality’s own guideline documents. As confirmed in Section 11 of 
this motivation report, the proposed density aligns with relevant municipal 
guidelines. This area has been designated for higher-density development, and 
the subject property represents one of the last remaining parcels where such 
development can be accommodated. 

• While the proposed density exceeds the 50 units per hectare limit stipulated in 
Section 6.3.2 of the OMLUS, it aligns with other municipal regulations and policy 
objectives. Several measures have been incorporated to minimise the impact of 
the proposed development on the surrounding area. Furthermore, the proposed 
density is not unusual, as several higher-density developments have been 
approved along Main Road in the surrounding area. 

 
• The properties surrounding the subject property are predominantly zoned for 

single residential purposes, although the Growth Management Strategy earmarks 
the surrounding area for densification of more than 30 units per hectare. 

• There are no conditions that restrict the proposed development of the subject 
property. 
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• Electricity is provided by Overstrand Municipality, and the proposed development 
will be connected to the existing network. 

• The proposal is to connect the proposed development to the existing Overstrand 
Municipality network. A GLS report was obtained, which indicates that there is 
sufficient water and sewer capacity for the proposed development. 

• Solid waste will be collected weekly by the OM. The solid waste will be 
accumulated which will be collected on the applicable solid waste pick-up day for 
the area. There will be a 11,6m² refuse room on Flower Street. The refuse room 
will comply with the requirements as set out within section 17.4 of the OMLUS. 

• The proposed development will be accessed and egressed via a vehicular 
entrance on Flower Street. This access point is sufficient in width to allow for 
convenient vehicle movement. The entrance also provides ample stacking 
capacity, with a minimum length of 12m, allowing two vehicles to queue behind 
each other in front of the access-controlled, motorised gate.  

• The internal one-way driveway is 7.5m wide, facilitating smooth vehicular 
circulation within the site. The exit onto Flower Street ensures efficient on-site 
traffic flow, allowing residents to merge seamlessly into the existing traffic stream. 

• The subject property is not listed in the OM Heritage Register. The existing 
structure was recently demolished after approval was obtained from the 
Overstrand Heritage Committee and Heritage Western Cape, after the design of 
the building proposed for the site was considered. 

• The subject property is not located within an environmentally important area and 
is located within the urban edge. 

• The subject property is not located within the EMOZ. 

• The subject property is located within the Historic Core of Hermanus HPOZ of 
which the purpose is to ensure that any land use application resulting in 
additional rights complies with the existing character and contextual significance. 

• The proposed residential development was aligned with the OMSDF to ensure 
that policy requirements are met. 

• As illustrated above, the property is located within the densification zone, 
permitting development at a density exceeding 30 dwelling units per hectare. The 
surrounding area is designated for higher density due to its proximity to the CBD, 
which itself supports higher-density developments, several of which have been 
approved in recent years. 

• Additionally, the OMGMS specifies the proposed housing typology for this 
planning unit as two-and three-storey walk-up buildings (D4), aligning with the 
proposed development, as the property owners have identified the site for 
accommodating two- and three-storey flats. It is important to note that the 
OMGMS indicates the density for this housing typology (D4) on a three-storey 
proposal should be 84 dwelling units per hectare. 

• The SPLUMA Principles will be discussed in point 10.2 of this report. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 21 November 2025 16 January 2026 

Notices Yes 19 November 2025 16 January 2026 

Internal Departments Yes 19 November 2025 16 January 2026 
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Ward councillor Yes 19 November 2025 16 January 2026 

Total comments NINE (9) OBJECTIONS 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Local Heritage and 
Aesthetics Committee 

13/11/2025 No objection. 

Building Control 
Department 

19/11/2025 
No objection.  All buildings to comply 
with the NBR and all other applicable 
law. 

Property Administration 24/11/2025 

The applicant must ensure that there 
are no encroachments on municipal 
land and further ensure that no 
additional municipal land will be 
required for parking purposes, refuse 
areas, etc. 

Fire Department 01/12/2025 

No objection subject to compliance 
with the provisions of SANS 10400-
T:2024, SANS 10400-A and the By-
Law relating to fire safety. 

Waste Management 16/01/2026 No objection. 

Engineering Services 
Department: Services 
Report. 

04/02/2026 
Refer to Services Report (attached 
as Annexure F). 

Department of Transport 
and Public Works 

09/02/2026 No objection. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was advertised in the local newspaper; notices were e-mailed to 
surrounding residents in the area and the applicant’s consultant also placed on-site 
notice board during the public participation period. 

 
Nine (9) objections (with 22 objection points) were received during the public 
participation process (the objections are attached as Annexure D). See list below: 
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OBJECTORS 

 H Durr, Erf 10578 
 M Kotze obo Rossouw Familie Trust, Erf 5507 
 J Kampherbeek, 9 Belle Court 
 Zacharia Wessels, 21 Belle Court 
 Stefan Hanekom, Executor to Late Gabriel Stephanus Wessels, 20 & 22 

Belle Court 
 Alex McCall obo Bell Court Body Corporate 
 CF & J Kampherbeek 
 Edith Mary Marsh, Erf 6359 
 Peter Albert Marais, Erf 520 

 
The applicant was awarded the opportunity to respond to the objections. The 
response to the objections summarises the main objection points (attached as 
Annexure E). 

 
The objections are discussed and responded to below: 

 

OBJECTION 
 POINT 1 

 
Reliance on the OMGMS 

 

RESPONSE FROM APPLICANT 
 

It is acknowledged that the Overstrand Growth Management Scheme (OMGMS) of 
2010 has been rescinded, as this was also stated in the motivational report. 
References to the OMGMS in the Motivation Report were included for contextual and 
historical purposes and in response to municipal requirements. 

 
The application is not founded on the OMGMS as a determinative policy instrument. 
The proposal has been assessed in accordance with: 

 
• SPLUMA; 
• The OMSDF; 
• The OMLUS; and 
• The Overstrand Municipal Planning By-Law. 

 
Accordingly, no impermissible reliance has been placed on a rescinded policy, and 
the application remains legally compliant and procedurally sound. The OMGMS is 
referenced as a guideline document currently used by the Municipality for contextual 
purposes. 

 

RESPONSE FROM TOWN PLANNER 
 

The OMGMS has been rescinded from the SDF however, it remains a strategic 
document utilised when evaluating the land use planning applications. It must be 
noted that the application is noted only evaluated by means of the OMGMS but in 
assessed in accordance with the following as stated by the applicant: 

 
• SPLUMA; 
• The OMSDF; 
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• The OMLUS; and 
• The Overstrand Municipal Planning By-Law. 

 

OBJECTION 
 POINT 2 

 
Compliance with the OMSDF 

 

RESPONSE FROM APPLICANT 
 

The proposed development aligns with the OMSDF objectives relating to: 
 

• Urban consolidation and densification; 
• Efficient use of infrastructure; 
• Infill development; 
• Sustainable settlement patterns; and 
• Protection of heritage character. 

 
As set out in Section 10 of this Motivation Report, the subject property is located 
within an area identified for higher-density residential development. The proposed 
development supports the spatial vision and policy direction of the OMSDF by 
promoting infill development and compact urban form. Substantive compliance with 
the OMSDF has been demonstrated throughout the Motivation Report. 

 

Refer to Section 10.3 in the motivational report. 
 
“To ensure compliance with the principles and objectives set out by the PSDF and 
the National Development Plan, the OMSDF was synthesised through the 
influence of these policies and frameworks. 
 
The proposed residential development was aligned with the OMSDF to ensure 
that policy requirements are met. The OMSDF states in Section 5.8.3. p 207 ‘New 
Development’ that “no new urban development areas / urban edge amendments 
are proposed for Hermanus Central with densification as the proposed tool to 
accommodate population growth”. This is aligned with the proposal on the subject 
property. The increase in population mentioned above is based on the growth 
indicated by Table 2.7 p25 of the OMSDF.” 

 

RESPONSE FROM TOWN PLANNER 
 

It is agreed with the applicant in which they state that the application is proposed in 
line with the objectives of the OMSDF. Densification is a tool utilised to create 
additional dwelling units to accommodate the increase in population growth. 

 
The application does conform with the notion of context -sensitive development, 
protection of the urban character as well as cautious intensification. The subject 
property is situated along the R43 Main Road which consists of existing 3 storey 
residential developments similar to the current proposal. 

 
The proposed development responds adequately to the sense of massing and 
monolithic shapes since the development is designed in such a manner that it 
complies with the Scheme and Provincial development setbacks whilst creating a 
staggered effect through elevation as well as side profile. 
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The application is situated in an area where higher density developments are 
encouraged through strategic planning documentation. However, it must be noted 
that the extent of the site limits the development potential of proposal. Therefore, it is 
considered that the development be scaled down to by means of reducing the 
number of units by one (1) to comply with the basic development parameters. 

 
Noting the above, the application is proposed to be in line with the OMSDF. 

 

OBJECTION 
 POINT 3 

 
Assessment on Merit and Previous Approvals 

 

RESPONSE FROM APPLICANT 
 

Each land use application is assessed independently on its own merits, having regard 
to its specific site characteristics, surrounding context, and applicable policy 
framework. No applicant acquires an automatic right to additional development or 
departures based on previous approvals granted on the same or neighbouring 
properties. 

 
References to previously approved developments within the Motivation Report were 
included solely to provide planning context and to illustrate established development 
patterns within the area. These examples assist in demonstrating compatibility and 
contextual appropriateness and are not relied upon as a basis for entitlement or 
automatic approval. 

 
The present application has been comprehensively evaluated against current 
legislation, municipal policies, zoning provisions, and applicable overlay 
requirements, including SPLUMA, the OMSDF, the OMLUS, and heritage controls. 
The proposal has therefore been assessed in accordance with prevailing regulatory 
standards and not on the basis of historical permissiveness. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicant is correct when stating that each application is evaluated on its own 
merits. Although, a previous planning approval for a similar development on the 
subject site was granted, the consideration of this application does not automatically 
grant the developer the development rights automatically. The application proposal in 
its current form is not considered favourable. It is recommended that the development 
be scaled down and reduce the number of apartments from 25 to 24 units in order to 
comply with the parking requirements as well as to reduce the height of the roof to 
comply with the 9m height requirement in order to maintain a gradual stepping of 
buildings in the surrounding area, similar to the residential developments to the north 
of the main road. Noting that the lift shaft exceeds the 9m height restriction by 0.3m is 
considered favourable since it is functional service that serves the building. 

 

OBJECTION 
 POINT 4 

 
Justification for Departures 
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RESPONSE FROM APPLICANT 
 

The application seeks certain departures in terms of the Overstrand Municipality Land 
Use Scheme (OMLUS), including departures relating to density, building height, and 
minimum erf size. Each of these departures has been individually assessed, 
motivated, and justified in detail within the Motivation Report, with reference to the 
specific site constraints, planning context, and applicable policy framework. 

 
The Motivation Report clearly demonstrates that strict compliance with the standard 
zoning parameters is not reasonably feasible in this instance due to the inherent 
physical and contextual limitations of the subject property. These constraints are 
comprehensively addressed in the relevant sections of the report and include, inter 
alia: 

 

• The unique size, configuration, and limited developable footprint of the site; 

• Its location within a constrained urban block bounded on all sides by three public 
streets, limiting opportunities for conventional development layouts; and 

• The established pattern of higher-density residential development within the 
immediate vicinity, particularly along the Main Road corridor. 

 
As set out in the relevant sections of the Motivation Report, these factors collectively 
restrict the ability to develop the site in strict accordance with standard zoning 
parameters without compromising functional design, urban integration, and 
development viability. The proposed departures therefore represent a necessary and 
reasonable response to these site-specific constraints. 

 
Furthermore, the Motivation Report demonstrates that the proposed departures are 
clearly in the public interest and are not sought solely for private financial benefit. In 
this regard, the departures: 

 

• Facilitate the provision of additional affordable and accessible housing in a well-
located and serviced area; 

• Support municipal objectives relating to urban densification, consolidation, and 
sustainable settlement patterns; 

• Promote efficient and responsible use of scarce urban land and existing 
infrastructure; and 

• Contribute positively to local economic activity and urban regeneration. 
 

Each departure is modest in scale and has been carefully calibrated through 
architectural design, layout planning, and technical assessments to ensure that the 
intent and integrity of the zoning scheme are maintained. As demonstrated in the 
Motivation Report, the cumulative effect of the departures has been fully considered 
and does not result in overdevelopment or an erosion of planning controls. 

 
Instead, when viewed holistically, the proposed departures enable an appropriate, 
context-sensitive, and policy-aligned development that responds to the constraints of 
the site while delivering tangible public benefits within a constrained urban 
environment. 
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RESPONSE FROM TOWN PLANNER 
 

It must be noted that the development complies with the all the applicable building 
line setbacks apart from the refuse area which is considered to acceptable from a 
planning perspective as well as from a waste management perspective. The 
development is setback further from the main road than the prescribed 4m Scheme 
and 5m Provincial building lines. 

 
The departure relating to the open space functioning as one functional space is 
considered favourable since the applicant exceeds the 10% requirement. 

 
The departure relating to the roof height encroachment is not considered favourable 
from a planning perspective since the height is within the proposed zoning and the 
existing heights for residential developments in the area should be maintained and 
not merely be considered as a design feature. However, the height encroachment of 
the lift shaft is considered acceptable since it provides a functional use for the 
building. 

 
The departure relating to the minimum erf size is considered acceptable since the 
proposed development is designed to comply with the relevant setback requirements 
and should therefore be considered for approval. 

 

OBJECTION 
 POINT 5 

Erf Size and Precedent 
 

RESPONSE FROM APPLICANT 
 

Although the site is smaller than 3 000m², planning decisions are not based on erf 
size alone. The site’s location, context, accessibility, and surrounding development 
pattern are decisive factors. 

 
Approval will not create an undesirable precedent. Each application is considered on 
its own merits and within its specific context. 

 

RESPONSE FROM TOWN PLANNER 
 

Although the subject property does not meet the requirements of the 3000m² erf size, 
the development is capable of accommodating a 3 storey apartment building of which 
the parking area utilises a larger portion of the ground floor in relation to the building 
itself.  

 
It must again be noted that a precedent will not be created since each application is 
evaluated own their own merits. 

 

OBJECTION 
 POINT 6 

Density 
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RESPONSE FROM APPLICANT 
 

The proposed density has been carefully determined with reference to the specific 
characteristics of the subject property, the surrounding development pattern, and the 
applicable municipal policy framework. As demonstrated in the Motivation Report, the 
proposal provides for 25 dwelling units on the site, resulting in a density that is 
consistent with other approved developments along Main Road and within the 
immediate vicinity. These comparable developments illustrate that higher-density 
residential development is an established and accepted feature of this area. 

 
The Motivation Report further confirms that the subject property is located within an 
area identified by the Overstrand Municipality for increased residential intensity and 
urban consolidation. The proposed density therefore directly supports the 
Municipality’s objectives relating to densification, efficient land use, and the 
optimisation of well-located urban land. 

 
The application demonstrates that the proposed density has been achieved through 
careful site planning and architectural design. Adequate provision has been made for 
on-site parking, internal circulation, open space, access, and service infrastructure. 
The layout ensures that higher density is accommodated in a functional and orderly 
manner, without resulting in overcrowding or overdevelopment. 

 
Technical assessments submitted in support of the application, including the Traffic 
Impact Assessment and municipal engineering evaluations, confirm that the 
anticipated increase in residential population can be accommodated within the 
existing road network and service infrastructure. No objections have been raised by 
the relevant technical departments in this regard. 

 
Furthermore, the proposed density enables the development of smaller, more 
efficient residential units, which contributes to affordability and supports a broader 
range of households. This aligns with the objectives of the Motivation Report to 
increase housing supply in a central, accessible location while reducing pressure for 
peripheral expansion. 

 
When considered holistically, the proposed density represents an appropriate 
balance between intensification and amenity. It responds to site-specific constraints, 
reflects the established urban character of the area, and delivers tangible public 
benefits in line with municipal planning policy. The proposed intensity is therefore 
justified, sustainable, and suitable within the context of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

Although, the subject property does not meet the requirements of the 3000m² erf size 
in terms of the Scheme, subject property is located within a higher density area 
indicated in the OMGMS.  

 
It must be noted that 3 storey apartment buildings are not out of the ordinary in terms 
of the character of the area, since there are numerous 3 storey apartment buildings 
located along the main road.  

 

202



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 4 AUGUST 2026 

 
 

The development is constrained by the irregular shape of the erf as well as location of 
the subject property. Retaining the development as a single residential property could 
be considered a waste of space and development potential.  

 
The densification of the site will be in line with the SDF by means of optimally utilising 
the space available. If the property were to be subdivided, it would create multiple 
additional access onto both the main road as well as the other municipal roads which 
would have a negative impact on traffic safety. Furthermore, the erf sizes would not 
be in line with the spatial pattern of the Westcliff area if the property were to be 
subdivided. Therefore, the logical scenario would be to densify the subject property.  

 

OBJECTION 
 POINT 7 

Clarification Regarding Unit Numbers and Parking 
 

RESPONSE FROM APPLICANT 
 

The development comprises 25 residential units only. Parking bays do not constitute 
dwelling units. 

 
The allegation that the development contains more than 25 units is factually incorrect. 

 

RESPONSE FROM TOWN PLANNER 
 

The development is to provide 25 apartments which comprises of 7 one-bedroom 
units and 18 two & three-bedroom units.  

 
Parking is calculated at 1.5 bays for every one-bedroom unit and 2 bays for every two 
& three-bedroom units. The total number of parking bays required is therefore 47. 
Only 46 parking bays are provided and therefore it is recommended that the 
development be scaled down by one unit in order to meet the parking requirements.  

 

OBJECTION 
 POINT 8 

Visual and Streetscape Impact 
 

RESPONSE FROM APPLICANT 
 

The architectural design of the proposed development has been informed by a 
detailed analysis of the surrounding built environment, including building heights, 
massing, setbacks, roof forms, façade articulation, and material treatments. As 
demonstrated in the Motivation Report and architectural drawings, the proposal 
reflects the prevailing pattern of three-storey residential developments along Main 
Road and within the surrounding area. 

 
Comparable developments such as Belle on Main, Silver Oaks, Oak Terrace, and 2-
on-Main illustrate that buildings of similar scale, form, and intensity have been 
successfully integrated into the local streetscape. The proposed development 
responds to this established context by adopting a compatible height, proportion, and 
urban form, ensuring visual continuity and coherence within the streetscape. 
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The building massing has been carefully articulated through setbacks, roof 
modulation, and façade detailing to reduce visual bulk and avoid a monolithic 
appearance. Variations in building planes, balconies, fenestration, and landscaping 
contribute to visual interest and soften the overall appearance of the structure when 
viewed from the public realm. 

 
Particular attention has been given to the interface between the development and the 
surrounding streets. Active frontages, appropriate boundary treatments, pedestrian-
friendly elements, and landscaped areas have been incorporated to enhance the 
quality of the public environment and strengthen the relationship between the building 
and the street. 

 
Heritage Western Cape has reviewed the proposed design and formally approved the 
development (Annexure D1), confirming that the scale, massing, and architectural 
expression are compatible with the heritage context of the area. This approval 
provides independent confirmation that the proposal does not detract from the historic 
character or visual significance of the neighbourhood. 

 
The proposed roof form, including the minor height departure, has been designed to 
complement surrounding building profiles and contributes to an articulated skyline 
rather than visual dominance. The additional height is limited to roof structures and 
does not introduce additional habitable space, thereby maintaining proportionality 
within the streetscape. 

 
Landscaping and boundary treatments further enhance visual integration by softening 
building edges and reinforcing the residential character of the area. These elements 
contribute to creating a cohesive and attractive urban environment. 

 
Overall, the proposed development represents a context-sensitive and well-
considered architectural response that respects established streetscape patterns, 
enhances visual quality, and integrates harmoniously into the surrounding urban 
fabric. 

 

RESPONSE FROM TOWN PLANNER 
 

The apartment building is setback further than the 4m Scheme and 5m Provincial 
street building lines. Furthermore, the development is designed in such a way to 
reduce the monolithic appearance, by means of staggering the elevation of the 
building as well as its side profile. 

 
Noting the above, the design of the building along the main road does not create a 
blank or solid wall but rather an aesthetically pleasing perspective. 

 
It must also be noted that the proposal was considered favourable from the Local 
Heritage Committee.  

 

OBJECTION 
 POINT 9 

Sunlight and Overshadowing 
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RESPONSE FROM APPLICANT 
 

The subject property is bounded by public streets on three sides, which creates 
substantial spatial separation between the proposed development and neighbouring 
residential properties. These road reserves function as effective physical buffers, 
increasing the distance between buildings and reducing the potential for direct 
overshadowing. 

 
As illustrated in the site development plans and building sections, the proposed 
building has been positioned and orientated to optimise solar access while complying 
substantially with prescribed requirements. The width of the surrounding streets, 
combined with the proposed building setbacks, ensures that shadows are largely 
confined to the road reserves and public spaces rather than extending onto adjacent 
private properties. 

 
The minor height departure of 0,9m relates solely to the roof structure and does not 
introduce additional habitable floors. This limited increase does not materially alter 
the overall building envelope or significantly affect shadow patterns when compared 
to a fully compliant three-storey structure. 

 
Furthermore, the surrounding area already accommodates buildings of similar height 
and massing, which have not resulted in demonstrable sunlight impacts. The 
proposed development is therefore consistent with the prevailing urban form and is 
not anticipated to cause any unacceptable loss of sunlight or solar access to 
neighbouring properties. 

 
The concept of the right to light is regarded as a type of easement, where one 
property benefits from a right enjoyed over the land of another. In this context, the 
right to light easement refers to the entitlement to enjoy natural light passing over 
someone else's land and entering specified spaces in a building, such as windows, 
skylights, and glass roofs. 

 
While South Africa does not have a specific law entitling individuals to direct sunlight. 
It is important to note that sunlight and light patterns shift throughout the day, and the 
acknowledgement is made that, although there will be an impact on the area, all 
property owners will still receive their fair share of light as the sun moves. This 
recognition aims to address concerns about potential impact while acknowledging the 
dynamic nature of sunlight distribution. 

 
To provide further information and motivation in support of the above, the appointed 
architects have prepared a sun study to determine the impact that the proposed 
development may have on neighbouring properties. Reference is made to Annexure 
A, which illustrates both the summer and winter solstices. 

 

RESPONSE FROM TOWN PLANNER 
 

The proposed development is setback from both the provincial and scheme building 
line setbacks. Within these setbacks it is proposed that this space be developed with 
garden space being open communal space, exclusive open spaces as well as 
parking. This creates an adequate buffer between the development itself and the 
streetscape. 
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The building height encroachment of 0.9m being almost 1m over the applicable 9m 
height restriction is not considered for approvable since this is only a roof design 
feature. There are other roof forms that can be accommodate. Furthermore, the 
encroachment of the lift shaft being 0.3m over the height restriction is considered 
favourably since the lift shaft is considered an essential service for the functioning of 
the building. 

 
The overall design of the building apart from the height encroachment of the roof is 
considered an acceptable building form since there are similar existing residential 
developments that have been developed along main road. Therefore, the building 
form will not cause unacceptable loss of sunlight. 

 
Development parameters such as setback lines, height restrictions, parking 
requirements, but not limited thereto, determine the acceptable development forms 
within the applicable zoning. Therefore, taking into account the abovementioned 
changes to be made to the development, the development parameters applicable as 
well as the character of the surrounding area which has already accommodated 
similar developments along main road, it is considered that the “amended” proposal 
be considered acceptable in terms of impacts relating to overshadowing and sunlight. 

 

OBJECTION 
 POINT 10 

Privacy and Overlooking 
 

RESPONSE FROM APPLICANT 
 

The architectural layout has been carefully designed to minimise opportunities for 
direct overlooking and to preserve reasonable levels of privacy for neighbouring 
properties. Building orientation, internal unit layout, window positioning, and balcony 
placement have been configured to avoid direct sightlines into adjoining private 
spaces wherever possible. 

 
Appropriate setbacks from street boundaries and neighbouring properties further 
reduce the potential for visual intrusion. In addition, the intervening road reserves 
surrounding the site provide meaningful separation distances, limiting direct views 
into adjacent dwellings and private gardens. 

 
Where windows and balconies are oriented towards public streets, views are primarily 
directed towards the public realm rather than private properties. This is consistent 
with accepted urban design principles and reinforces the active and safe use of 
streets. 

 
These design measures ensure that acceptable urban residential privacy standards 
are maintained and that neighbouring residents are not subject to unreasonable 
overlooking or loss of privacy. 

 

RESPONSE FROM TOWN PLANNER 
 

As discussed in the objection points above, the development is well within the 
applicable setback lines of both the Scheme and Province. Furthermore, it is agreed 
with the applicant that the development design is acceptable urban residential privacy 
being maintained. 
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OBJECTION 
 POINT 11 

Neighbourhood Character 
 

RESPONSE FROM APPLICANT 
 

The proposed development reflects the established pattern of medium- to high-
density residential development within the central Hermanus area and along the Main 
Road corridor. The surrounding neighbourhood includes several three-storey 
apartment and flat developments of comparable scale, form, and intensity, which 
collectively define the prevailing urban character of the area. 

 
The architectural approach has been informed by this context and incorporates 
design elements that respond to local building traditions, proportions, and streetscape 
rhythms. These include articulated façades, pitched roof forms, varied building lines, 
and the use of materials and colours that complement surrounding structures. 

 
Rather than introducing an incongruous or dominant form, the development 
reinforces the existing transition towards more compact, mixed-density residential 
development in well-located urban areas. This approach is consistent with municipal 
planning policies that promote densification and urban consolidation within 
established centres. 

 
By balancing intensification with contextual sensitivity, the proposal preserves the 
essential character of the area while accommodating sustainable growth and housing 
provision. The development therefore represents an appropriate and positive 
evolution of the neighbourhood’s urban form. 

 

RESPONSE FROM TOWN PLANNER 
 

The proposal in its current form is not considered acceptable due to the following: 
density, parking and height restriction. 

 
As discussed in the above objection points, the development conforms to the setback 
lines however the height restriction is not considered acceptable since there are other 
roof forms that can be utilised. The provision of parking does not meet the required 
47 parking bays and has a shortfall of one parking bay. Therefore, the development 
must be reduced to 24 apartments which can adequately accommodate the required 
number of parking bays. 

 
Noting the above, the density, although it has not in line with the development 
parameters or guideline documents, the changes recommended in the 
aforementioned paragraph will result in a development that meets the necessary 
parameters of the Scheme and should therefore be considered favourable. 

 
Furthermore, the amendments recommended and the building design is considered 
favourably since there are similar developments that have been approved along main 
road being: Belle Court, Silver Oaks, Oak Terrace as well as 2-On-Main. Therefore, 
the development is not considered out of character with the surrounding area. 
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OBJECTION 
 POINT 12 

Heritage and Overlay Zone Considerations 
 

RESPONSE FROM APPLICANT 
 

The subject property is located within the Historic Core of Hermanus Heritage 
Protection Overlay Zone (HPOZ), which has been established to ensure that new 
development and additional land use rights are compatible with the area’s cultural, 
historical, and contextual significance. 

 
The primary purpose of the HPOZ is to protect and enhance the unique heritage 
character of the area, including: 

 

• The high concentration of heritage sites; 

• The historic role of the old harbour and Bientangs Cave; 

• The scenic quality of the coastline; 

• Recreational facilities associated with the coastal walkway and whale-watching 
viewpoints; 

• The relatively fine-grained, low-rise nature of the building fabric; and 

• The integration of these place-making elements within the urban fabric. 
 

Collectively, these features reflect key heritage themes within the Overstrand area 
and justify the designation of the precinct as a Heritage Protection Overlay Zone in 
terms of the land use scheme. 

 
The proposed development has been designed with full cognisance of these heritage 
attributes. Particular attention has been given to building scale, height, massing, roof 
form, façade articulation, and material selection to ensure compatibility with the 
surrounding historic environment. The proposal respects the prevailing low-rise 
character while accommodating appropriate urban intensification in line with 
municipal policy. 

 
The application was submitted to Heritage Western Cape for review, and formal 
approval has been granted. This confirms that: 

 

• No separate Heritage Impact Assessment is required; and 

• The proposed development is compatible with the heritage context and does not 
adversely affect protected resources. 

 
Heritage Western Cape’s approval provides independent professional confirmation 
that the development will not detract from the cultural, scenic, or historical 
significance of the area. 

 
Furthermore, the proposal is not predicted to affect any of the protected elements 
identified within the HPOZ, including the old harbour precinct, Bientangs Cave, 
coastal viewpoints, scenic corridors, or recreational facilities. The development 
remains visually and spatially integrated within the existing urban framework and 
does not compromise important sightlines or landscape features. 
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Accordingly, the objectives of the Heritage Protection Overlay Zone have been 
respected and upheld. The proposed development supports the ongoing protection 
and enhancement of the Historic Core while enabling sensitive and sustainable urban 
infill development. The overlay provisions are therefore not undermined by the 
proposal, and the development remains fully compliant with heritage planning 
requirements. 

 

RESPONSE FROM TOWN PLANNER 
 

The subject property forms part of the HPOZ overlay zone and therefore the applicant 
has been circulated the Local Heritage Committee in which they provided their 
support of the application. 

 
Furthermore, the initial application submission provided a letter from Western Cape 
Heritage which permitted the demolition of the heritage building that was located on 
the site as well as considered the initial development for 27 apartment units.  

 
The revised development proposal with the reduced apartment units is therefore also 
considered favourably.  

 

OBJECTION 
 POINT 13 

Traffic Impact Assessment 
 

RESPONSE FROM APPLICANT 
 

A comprehensive Traffic Impact Assessment (TIA) has been prepared by a suitably 
qualified and experienced traffic engineer and submitted in support of the application 
(Annexure F – Motivation Report). The assessment was undertaken in accordance 
with accepted engineering standards and municipal guidelines and provides a 
detailed evaluation of the potential transport-related impacts of the proposed 
development. The assessment was available for review during the public participation 
process. 

 
The TIA assessed, inter alia: 

 

• Existing traffic conditions on Flower Street, Bird Street, and Main Road, including 
peak-hour traffic volumes and operational characteristics; 

• Projected trip generation associated with the proposed 25 residential units, based 
on recognised trip rate methodologies; 

• The suitability and safety of the proposed access arrangement, including sight 
distances, alignment, and turning movements; 

• On-site stacking capacity and internal circulation to prevent queuing onto public 
roads; 

• Compliance of parking provision with municipal requirements and the 
functionality of parking layouts; and 

• The performance and capacity of affected intersections, particularly those 
providing access to Main Road, under existing and future traffic scenarios. 
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The assessment confirms that the additional traffic generated by the proposed 
development will be low in volume and consistent with that typically associated with 
medium-density residential developments. The anticipated increase in vehicular 
movements can be safely and efficiently accommodated within the existing road 
network without compromising road safety or operational efficiency. 

 
Adequate on-site stacking and manoeuvring space has been provided, ensuring that 
vehicles entering and exiting the site will not obstruct Flower Street or interfere with 
through-traffic. The access design complies with applicable geometric and visibility 
standards, further enhancing operational safety. 

 
The parking provision exceeds the minimum requirements of the Overstrand 
Municipality Land Use Scheme and ensures that both residents and visitors can be 
accommodated within the site. This mitigates the risk of spill-over parking and 
associated congestion in surrounding streets. 

 
The intersection analysis undertaken as part of the TIA demonstrates that the 
relevant intersections currently operate within acceptable levels of service and will 
continue to do so following development. No capacity upgrades or signalisation 
improvements are required as a result of the proposal. 

 
The TIA also considered cumulative impacts and future growth scenarios and 
concluded that, even when broader traffic trends are taken into account, the 
development will not result in unacceptable congestion or safety concerns. 

 
Overall, the Traffic Impact Assessment confirms that the proposed development will 
have a negligible and manageable impact on the surrounding road network. The 
findings demonstrate that the access, parking, and circulation arrangements are 
appropriate and that the development can be accommodated without adverse effects 
on traffic operations or neighbouring properties. 

 

RESPONSE FROM TOWN PLANNER 
 

A TIA was submitted with the application documentation and is considered 
acceptable by the Engineering Services Department. It is noted that objections 
relating to the circulation of the advertisement did not include the TIA, however the 
advertisement did stipulate that the application is available for public viewing at the 
Town & Spatial Planning Offices for additional information which includes the viewing 
of the TIA. 

 

OBJECTION 
 POINT 14 

Access and Flower Street 
 

RESPONSE FROM APPLICANT 
 

The primary vehicular access to the proposed development is provided via Flower 
Street and has been designed in accordance with accepted traffic engineering 
standards and municipal requirements. The access point has been carefully 
positioned and configured to ensure safe and efficient vehicle movements while 
minimising impacts on the surrounding road network. 

210



AGENDA: SPECIAL MUNICIPAL PLANNING TRIBUNAL 4 AUGUST 2026 

 
 
 

The access arrangement provides: 
 

• Adequate sight distances in both directions along Flower Street, ensuring that 
drivers entering and exiting the site have clear visibility of approaching traffic; 

• Sufficient on-site stacking capacity, with a minimum stacking length of 
approximately 12m, allowing at least two vehicles to queue within the site 
boundary without extending onto the public roadway; 

• Adequate manoeuvring space within the development to accommodate 
passenger vehicles safely and conveniently, including provision for turning 
movements without the need for reversing onto the street; and 

• Controlled entry and exit through an access-controlled, motorised gate, which 
regulates vehicle movements and prevents unauthorised access. 

 
The internal circulation system has been designed to facilitate smooth, one-way 
vehicle flow, reducing conflict points and improving operational efficiency. This layout 
ensures that vehicles can enter, circulate, park, and exit the site in an orderly manner. 

 
As a result of these design measures, vehicles entering or leaving the development 
will queue on-site and will not obstruct Flower Street or interfere with through-traffic. 
This arrangement minimises the risk of congestion, improves safety for road users, 
and protects the amenity of neighbouring properties. 

 
Additionally, the Municipality has identified the closure of the access to and from 
Flower Street from the Main Road. The bulk infrastructure contribution levies can be 
used for this purpose if deemed necessary by the municipality. 

 

RESPONSE FROM TOWN PLANNER 
 

The access from Flower Street is considered acceptable by the Engineering Services 
Department. The development is limited to access granted along municipal streets 
rather than from the R43. Furthermore, the upgrading of the CBD proposes the closer 
of Flower Street from the R43 which reduces the traffic impact and improves access. 
Therefore, the access from Flower Street is considered favourable. 

 

OBJECTION 
 POINT 15 

Parking Provision 
 

RESPONSE FROM APPLICANT 
 

A total of 47 parking bays is provided on-site in full compliance with the parking 
requirements prescribed by the Overstrand Municipality Land Use Scheme and 
relevant municipal guidelines. The parking provision has been calculated based on 
the number, size, and typology of the proposed residential units, ensuring that both 
resident and visitor parking needs are adequately accommodated. 

 
Of the total parking bays, 41 are located within a secured, access-controlled area, 
providing safe and convenient parking for residents. The remaining bays are 
designated for visitor use and are positioned to allow easy access without disrupting 
internal circulation. 
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The parking layout has been carefully designed to ensure efficient vehicle movement, 
safe pedestrian interaction, and convenient access to residential units. Adequate 
aisle widths, turning radii, and parking bay dimensions have been incorporated in 
accordance with accepted engineering standards. 

 
By providing sufficient on-site parking, the development avoids reliance on on-street 
parking and mitigates potential congestion and parking pressure on Flower Street and 
surrounding roads. This ensures that neighbouring properties and public road 
reserves are not adversely affected by spill-over parking. 

 

RESPONSE FROM TOWN PLANNER 
 

As stipulated previously, the provision of parking bays does not meet the required 47 
parking bays and has a shortfall of one parking bay. Therefore, the development must 
be reduced to 24 apartments which can adequately accommodate the required 
number of parking bays. 

 

OBJECTION 
 POINT 16 

Off-Site Measures and Procedural Fairness 
 

RESPONSE FROM APPLICANT 
 

The proposed development is fully self-contained in terms of access, parking 
provision, and internal circulation and does not rely on any off-site roads, parking, 
traffic calming measures, or other external interventions to render the development 
acceptable. All vehicular access, stacking capacity, and parking facilities are 
accommodated entirely within the boundaries of the subject property. 

 
No undisclosed or future off-site traffic measures are proposed, anticipated, or 
required in order to support the development. The functionality and acceptability of 
the proposal are therefore not dependent on any external infrastructure upgrades or 
alterations to the surrounding road network. 
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All traffic-related components of the development, including the access location, 
internal circulation layout, stacking capacity, and parking provision, are clearly 
illustrated on the site development plans and architectural drawings submitted as part 
of the application. These components, together with the Traffic Impact Assessment, 
formed an integral part of the advertised application and were made available for 
public inspection during the statutory public participation period. 

 
Interested and affected parties were accordingly afforded a meaningful opportunity to 
review and comment on the full scope of the proposed traffic and access 
arrangements. No material elements relating to traffic management were withheld 
from public scrutiny. 

 

RESPONSE FROM TOWN PLANNER 
 

The response by the applicant is agreed with since the development is self-contained 
with no off-site parking or structures.  

 
Furthermore, the development was adequately advertised which made provision for 
the public to view the application documentation at the Town & Spatial Planning 
Office for further/additional information.  

 

OBJECTION 
 POINT 17 

Infrastructure and Engineering Services 
 

RESPONSE FROM APPLICANT 
 

The assessment of engineering services capacity and infrastructure availability forms 
an integral part of the Municipality’s internal circulation and evaluation process for all 
land use applications. As part of this process, the application was referred to the 
relevant municipal departments responsible for water supply, sanitation, stormwater 
management, electricity provision, and road infrastructure. 

 
These departments were afforded an opportunity to review the proposed 
development and to assess whether existing municipal services and networks are 
capable of accommodating the anticipated increase in demand arising from the 
proposed residential units. This assessment was undertaken with reference to current 
capacity, system performance, and planned infrastructure upgrades, where 
applicable. 

 
No objections or adverse comments have been raised by the relevant technical 
departments in respect of the availability or adequacy of engineering services. This 
confirms that the existing municipal infrastructure has sufficient capacity to support 
the proposed development without compromising service delivery to surrounding 
properties. 
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Where necessary, standard conditions of approval may be imposed by the 
Municipality to ensure that appropriate connections, upgrades, or service 
contributions are implemented prior to occupation. These measures form part of 
established municipal practice and further safeguard the integrity and reliability of 
infrastructure networks. It is also important to note that an independent bulk services 
investigation was undertaken and included in the application. 

 
Accordingly, the proposed development is considered to be adequately serviced and 
compatible with existing engineering systems. The availability and capacity of 
municipal infrastructure do not constitute a constraint to the approval or 
implementation of the application. 

 

RESPONSE FROM TOWN PLANNER 
 

The application is considered favourable from the Engineering Services Department 
in line with the applicable TIA (attached as Annexure G) and GLS reports (attached 
as Annexure H). Furthermore, the proposed development is subject to Bulk 
Contribution Levies to supplement municipal services and amenities in accordance 
with the relevant legislation and as determined by Council. 

 

OBJECTION 
 POINT 18 

Management, Noise, and Sectional Title 
 

RESPONSE FROM APPLICANT 
 

The proposed development will be established as a sectional title scheme in 
accordance with applicable national legislation. This legal framework provides for the 
formal establishment of a body corporate, which will be responsible for the effective 
management, administration, and maintenance of the scheme. 

 
The body corporate will be responsible for, inter alia: 

 

• Ongoing maintenance of common property and shared facilities; 

• Enforcement of conduct and management rules applicable to all owners and 
occupants; 

• Regulation and control of noise and nuisance-related matters; and 

• Overall management of the development and its operations. 
 

These statutory management mechanisms ensure that the development is operated 
in an orderly and responsible manner and that potential disturbances are 
appropriately addressed. 

 
In addition, all residents and occupants remain subject to the Municipality’s by-laws 
relating to noise, nuisance, and public order, which are legally enforceable. These 
regulatory measures provide further protection to neighbouring properties and the 
surrounding community. 

 
Accordingly, concerns relating to management, behaviour, and operational control 
have been adequately addressed through established legal and regulatory 
frameworks. 
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RESPONSE FROM TOWN PLANNER 
 

The proposal of sectional title units will be subject to the establishment of a body 
corporate which will be required to implement rules relating to management, noise 
and any other nuisance factors which may arise by the development, similar to all 
medium to high density residential already existing along main road (R43). 

 

OBJECTION 
 POINT 19 

Spatial Justice and Socio-Economic Considerations 
 

RESPONSE FROM APPLICANT 
 

Spatial justice, as contemplated in the Spatial Planning and Land Use Management 
Act (SPLUMA), includes the promotion of inclusive, accessible, and integrated urban 
development patterns that enhance equitable access to land, housing, and economic 
opportunities. 

 
The proposed development contributes meaningfully to these objectives by: 

 

• Locating additional housing opportunities within the Hermanus CBD and 
established urban core; 

• Improving access to public facilities, employment opportunities, transport routes, 
and social amenities; 

• Reducing commuting distances and associated financial and time burdens on 
residents; 

• Supporting urban integration and preventing further peripheral expansion; and 

• Increasing housing supply within a constrained and high-demand area. 
 

The higher-density development model enables more efficient use of well-located 
land and existing infrastructure, which in turn supports the delivery of smaller and 
more affordable entry-level units than would be achievable under low-density, single-
dwelling development. This contributes to improved housing accessibility for a 
broader range of households, including first-time buyers, young professionals, and 
smaller families. 

 
While the development is privately funded and market-driven, it plays an important 
role in advancing spatial transformation by increasing residential opportunities in 
central, well-serviced locations. Market-led densification is expressly recognised 
under SPLUMA as a key mechanism for promoting sustainable, integrated, and 
equitable settlement patterns. 

 
Accordingly, the proposed development makes a practical and substantive 
contribution to spatial justice and aligns with the spatial transformation objectives of 
national and municipal planning policy. 
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RESPONSE FROM TOWN PLANNER 
 

The application for sectional title flats is considered consistent with the principle of 
spatial justice. The development of sectional title units will not perpetuate spatial 
injustices of the past, in contrast it will provide an additional form accommodation 
through densification within a well-located area close to commercial activities, 
recreational facilities and proximity to the CBD. Therefore, the application is in line 
with the spatial provisions of the area.   

 

OBJECTION 
 POINT 20 

Property Value and Economic Impacts 
 

RESPONSE FROM APPLICANT 
 

Concerns regarding potential impacts on property values are acknowledged. 
However, speculative or perceived changes in market value do not constitute a 
determinative consideration in land use decision-making, which must be based on 
objective planning, legal, and technical criteria. Property value considerations are 
secondary to land use compatibility, public interest, and policy compliance. 

 
Well-designed, appropriately scaled, and professionally managed residential 
developments in central urban areas typically contribute positively to neighbourhood 
stability, urban renewal, and long-term investment confidence. Such developments 
support the efficient use of infrastructure, stimulate local economic activity, and 
enhance the overall functionality and attractiveness of the surrounding area. 

 
The proposed development is supported by professional architectural design, 
technical assessments, and heritage approval, all of which confirm its compatibility 
with the surrounding context. The inclusion of appropriate management structures 
and compliance with municipal regulations further ensures that the development will 
be maintained to a high standard over time. 

 
Accordingly, the proposed development is expected to contribute positively to the 
economic vitality and sustainability of the area and is unlikely to result in any material 
or demonstrable adverse impact on neighbouring property values. 

 

RESPONSE FROM TOWN PLANNER 
 

The notion of property values is not a deciding factor in relation to the planning 
approval. Therefore, this objection point will only be noted. 

 

OBJECTION 
 POINT 21 

Procedural Fairness and Request for Suspension 
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RESPONSE FROM APPLICANT 
 

The application has been processed in full compliance with the statutory and 
procedural requirements prescribed by the applicable legislation and municipal 
policies. In this regard, the application: 

 

• Was properly advertised in accordance with the Overstrand Municipal Planning 
By-Law and relevant regulations; 

• Included all mandatory documentation required at the time of submission; 

• Underwent formal internal circulation to relevant municipal departments and 
external authorities for technical and regulatory review; and 

• Was subjected to a comprehensive public participation process, during which 
interested and affected parties were afforded a reasonable opportunity to submit 
comments and objections. 

 
All required technical reports, specialist inputs, and statutory approvals have been 
submitted and considered as part of the evaluation process. The Municipality has 
accepted the application as complete and suitable for assessment. 

 
The administrative process followed satisfies the principles of lawfulness, 
reasonableness, and procedural fairness as contemplated in the Promotion of 
Administrative Justice Act (PAJA) and the Spatial Planning and Land Use 
Management Act (SPLUMA). 

 
Interested and affected parties have been provided with meaningful access to 
information and a fair opportunity to participate in the decision-making process. No 
material procedural irregularities have been identified that would justify suspending or 
delaying the application. 

 
Accordingly, there is no procedural or legal basis to hold the application in abeyance, 
and the process has complied fully with the requirements of PAJA and SPLUMA. 

 

RESPONSE FROM TOWN PLANNER 
 

The application conformed to the requirements of the public participation process and 
good administration. It must also be noted that the application was advertised for an 
extended period due to the advertising period that was held over the December 
holiday period. 

 
Furthermore, the application was available for viewing at the Town & Spatial Planning 
Department for additional/detailed information relating to the application.  

 

OBJECTION 
 POINT 22 

Height and Building Line Compliance 
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RESPONSE FROM APPLICANT 
 

Detailed architectural drawings, including site sections, elevations, and height 
calculations, have been submitted as part of the application. These drawings clearly 
demonstrate the proposed building height in relation to the applicable development 
parameters prescribed by the Overstrand Municipality Land Use Scheme. 

 
The proposed development complies with the permitted three-storey height envelope 
applicable to the area. The minor departure from the maximum allowable height, 
increasing the height from 9,0m to 9,9m, relates solely to the roof structure and 
associated architectural elements. This additional height is required to accommodate 
appropriate roof pitch, weatherproofing, insulation, and building services, thereby 
ensuring functional and durable construction. 

 

 
 

Importantly, the additional height does not result in the introduction of any additional 
habitable storeys, floor area, or residential units. The roof space remains non-
habitable and is not intended for residential occupation and will be subject to 
municipal compliance monitoring. The overall building bulk, massing, and intensity 
therefore remain consistent with a fully compliant three-storey development. 

 
The proposed roof form has been carefully designed to complement surrounding 
building profiles and to contribute to an articulated and visually balanced skyline. 
Similar roof forms and building heights are evident in nearby developments, 
demonstrating that the proposed height is compatible with the established character 
of the area. 
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From a visual and environmental perspective, the minor height departure does not 
result in material increases in overshadowing, loss of privacy, or visual dominance. 
As demonstrated in the Motivation Report and supporting drawings, the spatial 
separation created by surrounding streets further mitigates any potential impacts 
associated with the additional roof height. 

 
Accordingly, the proposed height departure is modest in scale, technically justified, 
and contextually appropriate. It supports good architectural design and construction 
quality without undermining the intent of the zoning scheme or adversely affecting 
neighbouring properties or public amenity. 

 

RESPONSE FROM TOWN PLANNER 
 

This objection point has been discussed in numerous objection points above and has 
been resolved. 

 
APPLICANTS’ CONCLUSION TO OBJECTIONS RECEIVED 

 
All objections received in respect of the application have been carefully considered 
and evaluated against the applicable legislative framework, municipal policies, 
technical assessments, and the contents of the Motivation Report. The concerns 
raised have been addressed, and no substantive planning, legal, or technical grounds 
have been identified that would warrant refusal of the application or render the 
development undesirable. 

 
The proposed development: 

 

• Complies substantially with the provisions of the Overstrand Municipality Land 
Use Scheme and relevant policy frameworks; 

• Is supported by comprehensive professional and technical assessments, 
including traffic, engineering, and architectural evaluations; 

• Has received formal approval from Heritage Western Cape, confirming 
compatibility with the heritage context; 

• Provides safe and efficient access arrangements and adequate on-site parking; 

• Maintains acceptable levels of amenity in respect of sunlight, privacy, noise, and 
visual impact; 

• Supports municipal objectives relating to densification, housing provision, and 
efficient land use; and 

• Promotes sustainable, integrated, and inclusive urban development. 
 

The requested departures have been individually motivated and justified and are 
reasonable, modest in scale, and responsive to the specific characteristics of the site. 
They do not undermine the intent of the zoning scheme, compromise planning 
controls, or create undesirable precedents. 

 
When assessed holistically, the proposal represents a balanced and context-sensitive 
response to housing demand within a well-located urban area. It delivers tangible 
public benefits while safeguarding the rights and amenity of surrounding property 
owners. 
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Accordingly, the proposed development is consistent with sound planning principles, 
and its approval would represent a balanced, responsible decision, one that 
preserves the unique character of the property while enabling thoughtful economic 
and community growth. Approval of this application is therefore strongly supported.  

 

RESPONSE FROM TOWN PLANNER 
 

The applicant’s conclusion to the objections received is noted. 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

See paragraph 7 above. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

See paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is considered consistent in the following manner from a town 
planning perspective: 

 
Spatial Justice 
The application will not perpetuate spatial development injustices. The 
application proposes additional dwelling units on a property that previous only 
permitted two dwelling units. Therefore, the application is considered in line 
with the principle of spatial justice.  

 
Spatial sustainability 
The application is located within the urban edge and will not lead to urban 
sprawl. No natural habitat is impacted upon, and it will have no negative 
influence on the natural environment. The application does however form part 
of the HPOZ overlay zone and the support by both the local heritage committee 
and Heritage Western Cape. 

 
Efficiency 
The application to rezone that property to allow a higher density is considered 
favourably since it will be in line with the strategic planning for the area. 
Furthermore, the proposed development with the higher density will be subject 
to additional bulk infrastructure contributions which will enable the municipality 
to utilise these funds to upgrade necessary bulk infrastructure where needed. 
Therefore, the application also seeks to optimize the use of the property in 
terms of municipal services and infrastructure. 
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Spatial resilience 
The development of the property will ensure that the existing resource (land) is 
used to its maximum in an affordable manner and in line with the Overstrand 
Municipality’s forward planning documents regarding densification within the 
urban edge. 

 
Good administration 
The application followed the required planning procedures, and the required 
public participation process has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable Policies 
 

The application to rezone the property to a higher density is in line with the 
strategic policy documentation of the Overstrand Municipality being indicted as 
a densification area (more than 30du/ha) of the OMGMS planning unit 13 of 
Hermanus Central. Furthermore, the proposal to accommodate additional 
dwelling units is consistent with the SDF. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on municipal engineering services 

 
The existing services are available and have been viewed positively by the 
Engineering Department, although it indicates that certain infrastructure needs 
to be upgraded to accommodate the development, the costs of which will stem 
from the bulk infrastructures levies payable by the landowners. 

 
Additional reports such as the TIS and GLS reports have been accepted by the 
Engineering Department in line with the master plans for the area.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
The application does not trigger any listed activities in terms of Local or 
National legislation. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The subject property will be zoned from Residential Zone 1: Single Residential 
(SR1) to General Residential Zone 3: Flats (GR4). The application is in line with 
the proposed GR4 zoning apart for density and the building line departure to 
accommodate refuse area. The departures applicable is the following: 

 

• deviate from the minimum permissible erf size from 3000m² to 2252m²; 

• deviate from the permissible height restriction from 9m to 9.9m to 

accommodate the proposed roof structures and lift shaft; 
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• deviate from the applicable density provision to accommodate the 

proposed development, and 

• deviate from the provisions of the Overstrand Zoning Scheme Regulations 

allow a split functional open space. 

 

The rezoning of the property to GR4 is considered acceptable since the property 
falls within a densification area. However, due to the shape, size and orientation of 
the property, the development is constrained and therefore requires departures.  

 
However, the only departures not considered for approval is that of the height 
restriction, due to there being other forms of roof designs that can be 
accommodated on the site.  

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
There are no restrictive clauses registered against the title deed of the property that 
prohibits the proposed development. 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 

REZONING AND DENSITY 
 

There are multiple developments along the main road (R43) that accommodates a 
similar form of residential densification being 3 storey apartment buildings. In this 
instance, most of the apartments are located on the first and second floor with four 
ground floor apartments and parking. The rezoning is therefore considered 
favourable. 

 
The applicable zoning determines the density which is limited to 50du/ha and a 
3000m² minimum erf size. A departure in this respect has been submitted. 
Furthermore, the OMGMS indicates that the subject property falls within a 
densification zone being more than 30du/ha. This densification zone, in layman’s 
terms could be viewed as unlimited however, the design and proposal must remain 
compliant to factors such as, but not limited to, building line setbacks, height 
restrictions, parking provision, character and impact on the surrounding area. 

 
The following table is a list of residential developments similar in nature in relation to 
the proposed development that are situated along the main road (R43): 

 

 
 

The table above indicates that 3 of the 4 residential developments comply with the 
minimum erf sizes with the number of dwelling units being 42 and 50 on the 
respective properties. Only one of the above residential developments fall short of 
the minimum erf size which can be similarly compared to the current development 
proposal. the density of the smaller erf and number of dwellings. 
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The current application proposes a densification of 111.01du/ha which may be 
considered in the event that the development parameters relating to the building line 
setbacks, parking provision and height restrictions have been complied with. 
Unfortunately, the proposal exceeds the height restriction, and it does not meet the 
provision of 47 parking bays. Therefore, it is recommended that the number of 
apartments be reduced to 24 units which will adequately provide sufficient parking 
as well as to redesign the roof structure to comply with the height restriction. With 
the amendments recommended above, the application will be considered for 
approval. 

 

DEPARTURES 
 

The development complies with all the relevant development parameters contained 
in the proposed zoning apart from the following: 

 

• Deviate from the permissible height restriction from 9m to 9.9m to accommodate 
the proposed roof structures and lift shaft. The roof height is not considered 
favourable since there are other forms of roof designs that can be 
accommodated to comply with the height restriction. The departure relating to 
the lift shaft being 0.3m over the height restriction is considered favourable since 
the lift will form a functional service to the operations of the building. 

• Deviate from density and the minimum permissible erf size from 3000m² to 
2252m², which is considered favourable with the compliance of the parking 
provision, building line setbacks and the height restriction relating to the roof. 

• Deviate from the provisions of the Overstrand Zoning Scheme Regulations allow 
a split functional open space is considered favourable since the development 
provides multiple functional open spaces which can be utilised by the residents. 
In addition, if the property were to provide one functional open space, the design 
of the property will trigger additional building line departures which will have a 
greater impact on the surrounding property owners compared to the current 
design. Furthermore, the development exceeds the required 10% open space 
requirement. 

 

DEVELOPMENT DESIGN AND LAYOUT 
 

The proposed design provides a 3-storey residential building which consists of the 
following: 

• Ground floor: 
o Guest parking and tenant parking; 
o 2 communal open spaces; 
o 4 ground floor units with their own garden space, and 
o A refuse area. 

• First floor: 
o 9 units; 
o 3 units that extends to the second floor, and 
o Roof garden; 

• Second floor: 
o 9 units, and 
o 3 units that extends to the first floor. 

• with parking (for tenants and guests). 
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The total number of apartments provided is 25 which consists of 7 one-bedroom 
units and 18 two & three-bedroom units. 

 
The design of the building is considered favourable since the development complies 
with all the building line setbacks applicable as well as having a staggered elevation 
and side profile. Therefore, the development is considered for approval subject to 
the amendments recommended in the previous headings. 

 

HERITAGE 
 

The application was reviewed by both the Overstrand Local Heritage Committee as 
well as Heritage Western Cape and is supported. 

 

ENGINEERING SERVICES 
 

The proposed development requires the connection of essential municipal services 
which include water, electricity, and sewerage to the municipality’s existing 
infrastructure. Furthermore, the development must comply with the Engineering 
Services Departments minimum criteria relating to traffic, access, and egress. 

 
Noting the above, additional reports and assessments such as the TIS and GLS 
reports have been submitted to the Engineering Services Department in which they 
are in support of. 

 

OVERLAY ZONES 
 

The proposal does not fall within the EMOZ but does fall within the HPOZ Overlay 
Zones. As mentioned above, the application is supported by the Overstrand Local 
Heritage Committee. 

 

CONCLUSION 
 

Noting the above discussion, the development proposal is considered desirable. 
 

 
13. RECOMMENDATION 

 
1. that the objections received, be noted; 
  
2. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
rezoning of Erf 452, Westcliff, Hermanus from Residential Zone 1: Single 
Residential (SR1) to General Residential Zone 3: Flats (GR4); be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for departure in terms of Section 16(2)(b) of the By-Law 

applicable to Erf 452, Westcliff, Hermanus be partially approved in terms of 
the provisions of Section 61 of the By-Law: 

  

 (a) that the departures relating to the following: 

  (i) deviation from the minimum permissible erf size from 3000m² to 
2252m²; 
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  (ii) deviation from the permissible height restriction from 9m to 9.3m to 
accommodate the proposed lift shaft; 

  (iii) deviate from the applicable density provision to accommodate the 
proposed development, and 

  (iv) deviate from the provisions of the Overstrand Zoning Scheme 
Regulations allow a split functional open space,  

    

  be approved in terms of the provisions of Section 61 of the By-Law; 

    

 (b) that the departures relating to the deviation from the permissible height 
restriction from 9m to 9.9m to accommodate the proposed roof structures 
not be approved in terms of the provisions of Section 61 of the By-Law; 

  
4. that the approvals in 2. and 3.(a)(i)-(iv), above, be subject to the following 

conditions: 
  
 (a) that the number of apartments be limited to 24 units; 
   
 (b) that the roof be redesigned to comply with the 9m height restriction; 
   
 (c) that the parking provisions be amended to reflect the decision point 4.(a); 
   
 (d) that a revised site development plan be submitted to the Town & Spatial 

Planning Office for approval prior to the submission of building plans; 
   
 (e) that building plans be submitted to the Building Control Office, and that all 

comments from the Building Department and Fire Department be 
complied with at that stage; 

   
 (f) that the conditions of the Engineering Services Department: Services 

Report (attached as Annexure F) must be complied with; 
   
 (g) that a body corporate be established in accordance with the Sectional 

Titles Act with compulsory membership for all subsequent owners of a 
sectional title unit within the development. 

   
 (h) that house/conduct rules be approved by the body corporate of the 

development to ensure the management of common property. 
   
5. that the applicant and person who objected be notified of its appeal right in 

terms of Section 78 of the Overstrand Municipality Amendment By-Law on 
Land Use Planning, 2020 regarding the above decisions; and 

 
14. REASONS FOR RECOMMENDATION 

 
Reasons for recommendation point 2. and 3.(a)(i)-(iv): 
❖ The application has followed due procedure. 
❖ The concerns raised by during public participation have been adequately 

addressed. 
❖ All of the internal and external departments is in support of the application. 
❖ That the application has followed due procedure. 
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❖ The rezoning and increased density to 74.44du/ha of the subject property is in 
line with the strategic planning for the area in terms of the SDF and the OMGMS. 

❖ The development proposal complies with the relevant setbacks and development 
parameters of the new zoning. 

❖ The residential character is maintained with regards to the stepping of the 
building heights and applicable setbacks. 

❖ The proposal is in line with the general principles of SPLUMA and LUPA as this 
development will be spatially sustainable, it will not lead to urban sprawl or be 
developed on agricultural land or environmentally sensitive areas. 

❖ The studies provided with the application is supported by the Engineering 
Services Department in line with the upgrading in accordance with the master 
plan. 

 
Reasons for the decisions in paragraphs 3.(b) 
❖ The deviation of the height restriction is not favourable since there are other 

forms of roof designs that can be accommodated within the prescribed height 
restriction. 

 
Reasons for the decisions in paragraphs 4.(a) and (c) 
❖ The proposal to accommodate 25 apartment units falls short of one parking bay. 

Therefore, reducing the number of apartment units enables sufficient space for 
adequate parking provision. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D:  Objections received 
Annexure E: Response from applicant 
Annexure F: Services Report 
Annexure G: Traffic Impact Assessment 
Annexure H: GLS Report 
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