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1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 29 January 

2026 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 ERF 987, 19 KERSBOS STREET, VERMONT, OVERSTRAND MUNICIPAL 

AREA: APPLICATION FOR CONSENT USE: WRAP PROJECT OFFICE 
ON BEHALF OF JP STEYN & K VAN SCHALKWYK 

 
Report attached 
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AREA: APPLICATION FOR CONSENT USE AND PERMISSION 
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Report attached 
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OVERSTRAND MUNICIPALITY AND CAPE TOWN FISH MARKET 
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4.1 
ERF 987, 19 KERSBOS STREET, VERMONT, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: WRAP PROJECT OFFICE ON BEHALF OF JP STEYN 
& K VAN SCHALKWYK 
 
987 HVM (4940/2025) 
H Olivier (028) 313 8900 Hermanus Administration 
24 December 2025 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 24 March 2025 from WRAP Project office on behalf JP 
Steyn and K van Schalkwyk on Erf 987, Vermont in terms of Section 16(2)(o) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 2020 
for a consent use to allow a place of instruction on the property. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 987 is developed with a double storey dwelling with double garage.  The property 
is zoned Residential Zone 1 and is situated in a single residential area. 

 
The proposal is to operate a place of instruction from of a portion of the existing 
dwelling. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 

THE MOTIVATION FOR THE APPLICATION IS AS FOLLOWS: 
 

➢ No formal teaching or academic instruction will take place on the premises, but 
instead, small-scale, weekly, in-person educational support sessions will be held 
to promote social skills development through structured activities, primarily in the 
fields of Virtual and Augmented Reality. 

➢ Sessions will last 1,5 hours with 30-minute intervals, and intervals will help with 
traffic management. 

➢ There is a great need for specialized educational facilities in the Hermanus area. 
➢ The activities will be low-intensity and of limited scale with only one (1) room in the 

front section being used, the remainder of the building will be for residential 
purposes. 

➢ Sessions will be once per day taking place between the hours of 10:00 and 19:30 
on weekdays, session being 1,5 hours long. 

➢ Small groups will attend with no signage, noise or traffic congestion anticipated. 
➢ The proposal contributes to youth development. 
➢ Aligns with the principle of spatial justice and efficiency. 
➢ No new municipal services are required. 
➢ There are no restrictions in the Title Deed prohibiting the application. 
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➢ Access and egress to/from the property will be from Kersbos Street. 
➢ No views, sunlight or the character of the area will be affected. 
➢ The application will have a positive economic impact with possible part-time 

employment and help with skills development. 
➢ The application will have no Heritage or Environmental impact. 
➢ In line with Municipal SDF as it promotes sustainable, context-sensitive land use 

by enabling low-impact economic activity within a residential area. 
 

SPLUMA PRINCIPLES 
 

The application is measured against the principles in terms of Section 42 of SPLUMA, 
as follows: 

 
Spatial Justice 
Will not contribute to spatial injustices. 

 
Spatial Sustainability and Efficiency 
The use of the property for residential and educational purposes will ensure the 
property is being used for its maximum capabilities. 

 
Spatial Resilience 
Not in conflict with spatial planning policies. 

 
Good Administration 
A good streamlined public participation process was followed by the municipality. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

E-mail Notices and Notice 
Board on-site 

Yes 23 July 2025 29 August 2025 

Internal departments Yes 23 July 2025 29 August 2025 

Ward councillor Yes 23 July 2025 29 August 2025 

Total comments TWENTY-TWO (22)  

Total letters of support  NONE 

Was public participation undertaken in accordance with Section 46 – 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 
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6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 31/07/2025 No objection. 

Municipal Environmental Division 29/08/2025 No objection. 

Municipal Waste Management 01/08/2025 No objection. 

Engineering Services 30/07/2025 See Annexure F 

Telkom 18/10/2025 See Annexure G 

Building Control  23/07/2025 See Annexure H 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
Notices were e-mailed to surrounding residents in the area and the Vermont 
Ratepayers Association.  A notice board was also placed on-site by the applicant’s 
consultant. 

 
Twenty-two (22) letters of objection were received were received during the public 
participation process.  The applicant was provided with an opportunity to respond to 
the objections.  See Annexures D and E respectively. 

 

List of objectors 

1. Dr Des & L Horn 12. Andries & Erika Strauss 

2. Dr AE  Henkel & LB Horn 13. Michael & Cailey Low 

3. B Kotze 14. W. de Wet 

4. Keevy Venter 15. R Kotze 

5. G & T Loades 16. MC & PF Jordaan 

6. S Rober 17. RL Meyer 

7. Maret Sprake - Jones 18. SJ & AS Viljoen 

8. H & M de Wet 19. A Marais 

9. BR & M Kamstra 20. ML van den Bosch 

10. F & B Muller 21. SE Engelbrecht 

11. N Holbak 22. T Hurwitz & D Joubert 

 
The objections, applicant’s response and Municipal Town Planner’s response can be 
summarized as follows: 
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OBJECTION 1  

NEIGHBOURHOOD CHARACTER, PRECEDENT AND PROTECTION OF RESIDENTIAL 

AMENITY  
 

▪ The application sets a precedent for more such consent use applications in 
residential areas. 

▪ The application will change the character of the area. 
▪ This type of facility catering for the greater Hermanus must not be in a quiet 

neighbourhood. 
▪ This area is an exclusive residential area and not a through road, and the use will 

be contrary with the intent of the area. 
▪ Students engaging after sessions will impact the residential amenity. 
▪ To use 30% of the habitable area of a dwelling for a classroom is not acceptable. 
▪ 30% of the erf will be used for parking, replacing green garden areas, having a 

significant visual impact. 
▪ Vermont is not an area with businesses. 
▪ If the application is approved the use will be forced onto residents. 
▪ The peaceful environment will be impacted. 
▪ The activities are not compatible with the zoning of surrounding properties. 
▪ The application will erode the residential character. 

 

APPLICANT’S RESPONSE 
 

➢ This is not an application for rezoning but consent use which is site specific and 
must be assessed on its own merits in terms of the Overstrand Municipality Land 
Use Scheme. 

➢ Primary residential use will be retained, and the external residential appearance of 
the dwelling will not change.  Conditions of approval will limit operations to what is 
on the site plan, and any expansions will require re-application. 

➢ Activities are indoor, low-intensity and limited in frequency, conditions can limit 
group size, operating hours and number of sessions. 

➢ There will be no signage, structural changes or outdoor activities to change the 
residential character. 

➢ The Municipality may limit the consent to the current owner as a condition. 
➢ SPLUMA and the MSDF/PSDF encourages local low-impact community services, 

and OMLUS provides for a place of Instruction as a consent use in the Residential 
Zones. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The consultant’s comments are noted that it is a consent use in terms of the Land Use 
Scheme, which makes provision for such uses. It is also fact that each application must 
be considered on its own merits. 

 
The consultant’s opinion that most concerns can be mitigated with limiting conditions 
are noted, but this office can only consider the detail of the application submitted, 
because if the use is limited too much the project will not be viable.  The comments 
are however noted. 

 
A place of instruction in a residential area can impact the character of an area, because 
it creates an increase in traffic and associated noise.  The objectors’ concerns are 
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therefore valid. The scale of these activities will be discussed later in this report to 
consider possible impact. 

 
OBJECTION 2 

TRAFFIC, PARKING AND SAFETY 
 

▪ The increase in traffic will impact the street. 
▪ Will parking be sufficient for 10 students? 
▪ Operating hours and sessions mean 6 vehicles will come and go every 90 minutes 

and will have traffic impact. 
▪ Young students are high risk drivers. 
▪ The traffic volume will double in the cul-de-sac. 
▪ Additional vehicles will come into the street to fetch and drop students. 
▪ Approximately 150 to 200 vehicles will visit and leave the site. 
▪ If all students drive their own car there will not be sufficient parking and cars will 

park in the street. 
▪ Inquorate traffic assessment. 
▪ It will impact emergency vehicles and there is no emergency management plan. 
▪ Will negatively impact the Gwarrie/Kersbos Road intersection. 

 

APPLICANT’S RESPONSE 
 

➢ The 30-minute interval between sessions will stagger arrival and departure times 
and reduce vehicle turnover. 

➢ Many learners may attend consecutive sessions, which lowers the number of 
vehicle trips. 

➢ On-site parking is in line with municipal requirements, and all parking will be 
accommodated on the property, and no kerb parking will be allowed. 

➢ The parking is intended for short-term drop-off and collection rather than prolonged 
parking. 

➢ Conditions to control appointments, supervised arrivals and departures and that no 
loitering may take place can be put into the approval. 

➢ The existing access/egress will be used, and no new infrastructure is required. 
➢ The municipality can limit the number of students per session and number of 

sessions. 
 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The concerns of the objectors are valid.  There will be a significant increase in traffic 
to this quiet cul-de-sac. It is also not clear how many students will be dropped off and 
fetched, and how many will have to park on-site per session.  This makes it difficult to 
evaluate impact, as the more students getting dropped off the more the trips, but if all 
8 students (last proposal by applicant) use their own vehicles, and only 6 parking bays 
are provided, where will the students park.  The property owners must also have 2 
parking bays (in double garage) for private vehicles for his/her own use, meaning only 
6 parking bays is available for parking and must also cater for drop of points.  

 
The Land Use Scheme does stipulate that 0,5 parking bays per student be provided 
on-site, and 1 per classroom.  This means 5 parking bays are required plus 2 for the 
residents.  The total of 6 parking bays and the double garage is in line with the 
requirements of LUMS, but as indicated above, if all 8 students come to the area with 
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their own vehicles, parking will be problematic.  It is also to be noted that the parking 
requirement in the Land Use Scheme was created for larger institutions such as 
schools and universities, with more students and a variety of students with different 
forms of transport. 

 
The applicant’s comment that the municipality can stipulate conditions limiting students 
and sessions, and thereby limiting traffic is noted.  The fact that the objections were 
sent to the applicant was the opportunity for the applicant to consider the comments 
and make clear recommendations as to how mitigation is proposed.  The general 
statement that the municipality can insert mitigation measures cannot be supported as 
each impact must be measured, and it is also not clear if the project will still be viable 
if it is limited. 

 
It is for the applicant to prove that traffic impact will not impact the quiet cul-de-sac, but 
considering the number of trips proposed, working on the proposed number of students 
and trips, and the parking required, there is concern that traffic problems may be 
experienced, and that the additional impact will definitely impact the character of this 
residential area. 

 
OBJECTION 3 

OPERATING HOURS, NOISE AND PRIVACY 
 

▪ Hours of operation to 19h30 not acceptable. 
▪ Students leaving the site 19h30 will be noisy and difficult for the Municipality to 

control in a quiet residential area. 
▪ 19h30 is two and a half hours after normal working hours, and the time property 

owners enjoy their residential amenity. 
▪ Additional traffic will bring additional noise. 
▪ Increase in noise and loitering students will lead to a loss of privacy. 
▪ Operating details are vague preventing proper evaluation. 

 

APPLICANT’S RESPONSE 
 

➢ Operating hours will be changed to weekdays between 10h00 and 17h30 with no 
early morning or late-night activity, and this can be inserted as a condition. 

➢ Activities are indoor and technology based and supervised with no amplified music 
or outdoor noise. 

➢ Noise levels will be comparable to normal household activity and in line with 
municipal noise by-laws. 

➢ There will be no outdoor teaching or recreational activities, and learner interaction 
will be supervised and contained within the building.  This can be made a condition 
of approval. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant did address the issue of the operating hours which could limit impact, 
and this can be controlled by inserting a condition of approval to such effect. 

 
The applicant’s motivation that all activities will be in the building and that there will be 
supervision is noted.  The concern that students will be loitering is not fully addressed, 
as students after class could stand in the public street waiting for a lift and have 
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conversations with other students.  Inserting a condition that all class activities must 
be indoor and supervised will only help for activities on the property, not outside the 
boundaries of the property.  

 
OBJECTION 4 

ENVIRONMENTAL AND GREEN BELT CONCERNS 
 

▪ Increased noise will impact animal lives in the green belt surrounding Kersbos 
Road. 

▪ Increase in traffic will lead to animals and pets being killed. 
▪ No assessment of compliance with NEMA was submitted. 

 
 

APPLICANT’S RESPONSE 
 

➢ No construction, earthworks or vegetation clearing is proposed that could impact 
the green belt and the fauna and flora, and the property is not adjacent of the green 
belt. 

➢ The limited trips will not materially affect wildlife. 
➢ It will be managed that vehicles will not be idling next to the green belt when 

students are dropped off/picked up. 
➢ No outdoor activities or play will be permitted in the green belt. 
➢ Should any environmental concerns arise, the owner will address it. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The property is a fair distance from the green belt and the concerns regarding noise 
impact on animals is speculative. 

 
The property is already developed, and this application will not trigger any NEMA 
applications. 

 
There are no green corridors fronting directly onto Kersbos Road and any wild animals 
must still go over or under boundary walls and fences before they can reach the street, 
which is very unlikely.  Pets should also be kept on a leash in terms of municipal by-
laws and should not be running in the street.  This point is therefore considered 
speculative. 

 
OBJECTION 5  

ALTERNATIVE LOCATIONS 
 

▪ There are better locations that is more accessible for community upliftment. 
▪ There are other more appropriate areas to operate a place of education. 
▪ Such facility should be in Hermanus CBD. 
▪ No analysis of alternative sites was provided. 

 

APPLICANT’S RESPONSE 
 

➢ IHUBS is a supplementary educational support initiative, and learners enrol online, 
not a retail or walk-in enterprise. 
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➢ The operation is intentionally small-scale and homebased to provide accessibility 

and support to local learners who would otherwise need to travel outside the 
immediate area. 

➢ The PSD and SDP emphasise spatial inclusion and improved access to social and 
educational services, and low-intensity support services within residential areas is 
consistent with these strategic aims. 

➢ The Overstrand Land Use Scheme contemplates Places of Instruction as a 
Consent Use within residential area where they are compatible and low impact. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant is correct in that in terms of the Residential Zone 1 zoning application 
can be made for a Consent Use for a Place of Instruction.  Although such a facility 
does not necessarily have to be situated in the Hermanus CBD area, as proposed by 
some objectors, its location must be as such that it is easily accessible and should not 
impact the surrounding area negatively.  This is then what will have to be measured in 
this application. 

 
The applicant’s comment that the reason this location was chosen is to serve students 
in the immediate area is noted.  However, from a location point of view the property 
might be central only too residents in Vermont, and it is difficult to comprehend that 
sufficient students will register all from the Vermont area.  The facility will probably 
have to serve a larger area being the western part of Hermanus and possibly Hawston.  
Then this location is not very accessible and well located for such a facility.  

 
OBJECTION 6 

FUTURE INTENSIFICATION, TRANSFERABILITY AND MUNICIPAL OVERSIGHT 
 

▪ How would future expansion be controlled? 
▪ Will there be compliance with outlined parameters and will future owners comply 

as this is a permanent right? 
▪ Future owners can intensify activities. 

 

APPLICANT’S RESPONSE 
 

➢ Municipality can impose limits on group size, number of daily sessions, operating 
hours and online staffing levels to prevent intensification. 

➢ The Municipality may link the approval to the current owner. 
➢ Any material departure from the approved use will require a new land use 

application and public participation process. 
➢ Standard municipal enforcement mechanisms apply should conditions be 

breached the revocation of consent can follow. 
 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The Municipality can stipulate some conditions with regards to the operation of a 
facility, limit the operations and limit the use to a specific operator and not make the 
Consent use transferable. 
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Should the Municipality stipulate such conditions it places a responsibility to police 
such conditions on the Municipality, and it can place a lot of additional workloads on 
the Municipality, for which the Municipality does not always have the manpower. 
Conditions with regards to the operation of a facility must therefore be limited. 

 
The Municipality can stipulate some conditions, but then the Municipality must be sure 
whatever is allowed will not still have a negative impact on the surrounding area.  It will 
therefore be speculative if the Municipality further reduce the scale of the application 
complied for, as it would be difficult to establish with certainty if the activities will then 
be compatible with the surrounding area.  If the scale of the facility is reduced in scale, 
it would also be debatable if the facility will still be viable to operate for the applicant.   

 
OBJECTION 7 

COMMUNITY CONSULTATION 
 

▪ The SPLUMA Principle of Good Administration not complied with as it was an 
insufficient generic consultation, and the generic notice was insufficient for this 
application. 

▪ There was no meaningful direct consultation with residents. 
 

APPLICANT’S RESPONSE 
 

➢ The statutory public participation was undertaken in accordance with the 
Overstrand Municipality’s requirements and comments were recorded and are 
addressed in this response. 

➢ The owners remain open to consultative engagement with neighbours to refine 
operational arrangements. 

➢ An operational schedule and contact details for a local point may be supplied to 
adjacent neighbours to improve transparency and address concerns.  

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The correct public participation process as required in terms of the Planning By-Law 
was followed and was indicated as such by the applicant.  The Principle of Good 
Administration was therefore complied with. 

 
The applicant does have the right to consult with neighbours regarding their concerns, 
to address such concerns and then for objectors to withdraw such objections.  The 
municipality can however not force an applicant to consult with neighbours before 
applying, nor can the municipality force the applicant to consult directly with objectors 
about their concerns. 

 
This office is also not aware if the applicant consulted with objectors in any way before 
or during this application process. 

 
OBJECTION 8 

PROPERTY VALUES 
 

▪ The facility will negatively impact the area and property values. 
▪ Potential buyers will be aware of the school impacting resale value. 
▪ Could impact the demand and price of properties in the area. 
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▪ Estate agents indite the property values drop due to rezoning. 

 

APPLICANT’S RESPONSE 
 

➢ There is no substantial evidence that small-scale, well managed home-based 
educational support services reduce residential property value.  Property values 
are influenced primarily by broader economic trends, location, and the overall 
quality of the surrounding neighbourhood, rather than by discreet, low-intensity 
uses of this nature. 

➢ The residential appearance will be maintained with no signage or external 
commercial features. Small groups of learners will ensure the visual character, 
noise levels and tranquillity of the area will remain unchanged.  

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant is correct in that property value is usually more determined by 
surrounding property prices.  However, it is debatable if this application can be 
considered a small-scale home-based enterprise, and there are no other similar 
facilities in the Vermont and Onrustrivier area to use as a measure to proof such 
facilities does not impact property values. 

 
The fact is the property will look different as there will be a parking area situated in 
front of the dwelling.  It might be speculative to say that 8 students per session would 
impact the surrounding area, but there will be various sessions with people coming 
and going from the property during the day. It is therefore safe to say the facility will 
have some impact on the surrounding area, and potential buyers will also be able to 
see the activities, which could impact their decision to purchase in the area. 

 
OBJECTION 9 

SAFETY AND SECURITY 
 

▪ The increase in traffic creates a safety risk in a cul-de-sac with no thoroughfare. 
▪ Influx of more people will create a safety risk. 
▪ The Constitution of South Africa stipulate all people have the right to live in an area 

that would not be harmful to their health and safety. 
▪ The safety of children and animals in the cul-de-sac will be impacted. 
▪ More increase in traffic brings more crime and waste. 
▪ Future owners can intensify activities. 

 

APPLICANT’S RESPONSE 
 

➢ There will be no risk to safety and security of neighbouring residents, as learners 
are known to operators, all sessions are supervised and access will be secure via 
Kersbos Street. No after-dark activities or overnight stays are proposed. 

➢ There will be no informal gathering or loitering or opportunistic crime. 
➢ There will be no commercial signage, amplified sound or evening operations 

reducing potential for nuisance or anti-social behaviour. 
➢ The proposal may even enhance neighbourhood safety by providing a supervised 

and structured environment for youth engagement, with no evidence the centre will 
compromise the security of adjacent properties. 
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TOWN PLANNER’S RESPONSE 

 
The comments are noted. 

 
The increase in traffic could impact safety of pedestrians, animals should however not 
be outside the properties without being on a leash. 

 
The concerns regarding increase in crime due to an increase in number of people 
entering the street is however speculative. 

 
OBJECTION 10  

PLACE OF INSTRUCTION 
 

▪ It is indicated the centre will not be used for formal teaching. 
▪ What is the need for such a facility in Onrustrivier/Vermont? 
▪ There are inconsistent statements, saying no education will take place only social 

development. 
▪ Will probably serve Greater Hermanus, hence the parking provision. 
▪ The activities will not be mainly online, as operating hours will be from 10h00 to 

19h30 with various 1 and a half hour sessions. 
▪ Will this not be more of a social hub to teach skills or a form of social club; this 

should then be on the fringe of a business area? 
▪ Not clear what the age and numbers of students will be. 

 

APPLICANT’S RESPONSE 
 

➢ The definition of place of instruction is intentionally broad and clearly 
accommodates a variety of educational activities, not limited to traditional 
classroom teaching.  

➢ The abovementioned interpretation aligns with the purpose of the Land Use 
Scheme, which recognises that education and knowledge sharing can occur in 
diverse settings beyond conventional schools or colleges. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant is correct in that a place of education definition does make provision for 
a wide variety of educational uses. 

 
The consideration for this application is it desirable to approve a place of instruction 
on the property.  The objectors’ concern of the place of instruction is however the scale 
of the application, considering various sessions are proposed in a day, and long 
operating hours is proposed.  Questions were also asked about the age of students, 
which was not clearly answered. 

 
It is also a fair assumption to make by the objectors that if many sessions are proposed, 
can this facility only cater for students in Vermont/Onrustrivier?  The facility will have 
to cater for a much larger area, and then it begs the question is this the most 
appropriate location for such a facility and considering it is a quiet residential 
neighbourhood. 

 
The objectors’ concerns are therefore not unwarranted. 
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OBJECTION 11 

MONITORING, COMPLIANCE AND RECOMMENDED CONDITIONS 
 

▪ How will the Municipality be able to control an increase in numbers of students? 
▪ No assessment or mitigating measures have been disclosed. 

 

APPLICANT’S RESPONSE 
 

➢ The place of instruction will only be in an indoor room. 
➢ The primary residence will be retained and occupied by the owners. 
➢ Maximum learners (8) per sessions - Municipality to determine cap. 
➢ Maximum sessions (4) per weekday with 1,5-hour sessions. 
➢ Operating hours: Monday to Friday - 10h00 to 17h30. 
➢ All parking will be on-site. 
➢ No advertising/signage will be displayed. 
➢ No outdoor teaching or outdoor activities will be permitted. 
➢ There will always be supervision. 
➢ The Municipality may require that the consent be limited to the current owner. 
➢ The Municipality shall have the right to enforce compliance of conditions. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant stipulates many mitigating measures above.  Although some of the 
mitigating measures are standard requirements in terms of the Land Use Scheme, 
others are specific to the proposed facility.  

 
The objectors’ main concern is how would it be ensured that the applicant complies 
with all the mitigating measures.  The applicant’s viewpoint is that the Municipality must 
ensure compliance.  This is however not that simple, and the Municipality cannot insert 
large numbers of mitigating conditions in approvals to make it more desirable, but due 
to a lack in manpower there will be no way to police compliance. 

 
It is also a concern that, even with the mitigating measures applied, will the impact of 
the facility be mitigated sufficiently not to impact surrounding neighbours or the 
character of the area.  The applicant leaves this decision to be Municipality, and from 
the Municipality’s side, it is a privilege to apply for a consent use and there should be 
without a doubt no negative impact on neighbours and the character of the area for the 
Municipality to support such an application. 

 
Considering the above, the mitigating measures are noted, but there are still concern 
that the facility could impact the character of the area and surrounding neighbours. 

 
OBJECTION 12 

GENERAL OBJECTIONS 
 

▪ The report is inadequate and wording in the application is ambiguous. 
▪ There is non-compliance with the By-Law as it does not satisfy criteria requiring 

justification through exceptional circumstances. 
▪ Not in line with SPLUMA as it is incompatible with the residential character, also 

not sustainable due to pressure on residential infrastructure. 
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APPLICANT’S RESPONSE 

 

➢ The application is consistent with the Overstrand Municipality Land Use Scheme. 
➢ It is consistent with the policy objectives of SPLUMA, the PSDF and the MSDDF. 
➢ The proposal preserves the primary residential function and appearance of the 

property while providing limited, supervised educational support. 
 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The content of the application does comply with the minimum requirements in terms 
of the By-Law and Land Use Scheme to process the application. 

 
The impact on character and infrastructure was discussed previously in this report. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and external departments 
 

The application is supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 

 
It will not create spatial injustices. 

 
Spatial Sustainability 

 
The proposed place of instruction should not have a native impact on the natural 
environment or agricultural land.  It could however have a negative impact on the 
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built environment, as the quiet single residential area could be negatively impact 
by increase in traffic and people. 

 
Efficiency 

 
From the property owner’s viewpoint, it will be more efficient to operate a place 
of instruction from a portion of the dwelling, as this would be less costly than to 
buy or rent a premises specifically zoned for educational purposes. 

 
Spatial Resilience 

 
The property owner will be able to deal with economic shocks if the place of 
instruction is not operating productively, as the financial investment into the 
project is less as the existing dwelling will be used for place of instruction. 

 
Good Administration 

 
The fact that the surrounding property owners is partaking in the public 
participation process and have voiced their concerns, clearly shows that a good 
procedure was followed with a good public participation process as required in 
terms of the Municipal Planning By-Law.  

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposal is consistent with the Overstrand Municipal Wide SDF, 2020. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal engineering services 
 

The area is already serviced, and no additional services will be required for this 
development. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The surrounding area is a single residential area.  There is concern that the 
operation of a place of instruction on this property could impact the character of 
the surrounding areas.  There are also no other examples of the same type of 
facility in Vermont or Onrustrivier to measure the possible impact on the 
surrounding area. 
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11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 987 is situated in Kersbos Street, Vermont. It is developed with a double storey 
dwelling with double garage.  The property is zoned Residential zone 1 and is situated 
in a single residential area. 

 
The proposal is to operate a place of instruction from a portion of the existing dwelling 
(bedroom, laundry, storeroom and bathroom) measuring approximately 50,2m2.  Six 
(6) parking bays will be provided on-site for students and a double garage will be used 
for parking for the residents.  

 
A good public participation process was followed, and 22 letters of objection were 
received.  The applicant was also provided with an opportunity to respond on the 
objections. The objections and response thereon were discussed in detail under point 
7 in this report.  

 
The main objections relate to the impact the application can have on the character of 
this area due to increased traffic, people and noise.  The objectors are also of the 
opinion that this is not the best location for such a facility and that it would create 
safety concerns.  The applicant is of the opinion that the municipality could stipulate 
mitigating measures as conditions to limit any potential impact on the surrounding 
area. 

 
The concerns regarding increase in traffic is not unwarranted, as 8 vehicles could be 
entering this area and leaving it four times a day, if the mitigating proposed student 
numbers (8) and operating hours (10h00 to 17h30) by the applicant is applied.  This 
means 32 new trips into the quiet cul-de-sac.  When the students arrive and leave 
some increased noise levels are expected, and it would be very difficult for the 
property owner or municipality to stop students from loitering in the street reserve.  
Parking can also only be provided for six (6) student cars, if all 8 students come with 
their own vehicles where will the other students park?  The increase in traffic could 
have an impact on the safety of pedestrians. 

 
Erf 987 is situated in the southern area of Vermont midway between the western and 
eastern edges of Vermont.  It is relatively centrally situated in terms of Vermont, but 
Vermont’s road layout is complex and there is not a major distributor road that 
provides easy access to the erf.  The objectors are of the opinion that this is not the 
right location for a place of instruction and questions if there are sufficient student 
numbers in Vermont to use the facility.  This concern is supported, because it is highly 
unlikely that there are 32 students per day from Vermont that will make use of the 
facility.  This means the students will come from other areas such as Onrustrivier, 
Hawston and even Sandbaai and Hermanus.  The site is not well situated and 
accessible to cater for a wider area, and a location closer to a main road and possibly 
on a more appropriate zoned property would be more appropriate.  

 
The applicant did propose various mitigating measures from less students (8), shorter 
operating hours from (10h00 to 17h30) to various conditions the municipality can 
insert about noise control and limiting movement on the property.  The concern is that, 
even with the mitigating measures applied, will the impact of the facility be mitigated 
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sufficiently not to impact surrounding neighbours or the character of the area.  It is the 
opinion the even with the mitigating measures proposed there will still be a significant 
impact on surrounding property owners and the character of the surrounding area.  
It is also difficult for the Municipality to apply stricter mitigating measures as it would 
be difficult to determine at what scale the facility will not impact the surrounding area.  
There are no examples of such type of facility in Vermont and Onrustrivier, that can 
be used as a measure to make such a determination.  Further it is not clear at what 
stage the facility will not be viable, should the scale be further reduced with conditions 
by the municipality.  

 
The applicant leaves this decision to be Municipality, and from the Municipality’s side, 
it is a privilege to apply for a consent use and there should be without a doubt no 
negative impact on neighbours and the character of the area for the Municipally to 
support such an application. 

 
Considering the above, the mitigating measures are noted, but there are still concern 
that the facility could impact the character of the area and surrounding neighbours.   

 
It is therefore the opinion that the application cannot be recommended for approval 
and that the application is not desirable.  

 
13. RECOMMENDATION 

 
1. That the objections be noted. 
  
2. that the application in terms of Section 16(2)(o) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 987, 
Vermont for a consent use to allow a place of instruction, not be approved. 

  
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The influx of up to 8 additional vehicles four times a day with an expected 32 

students per day into the quiet cul-de-sac, will have a negative impact on 
surrounding property owners and the character of the area. 

❖ The six (6) parking bays for 8 students will not be sufficient on-site parking if all 8 
students travel with their own vehicles. 

❖ It will be very difficult for the applicant and municipality to stop students from 
loitering in the road reserve before and after classes, and this would impact 
surrounding property owners. 

❖ The increase in vehicles and people will create an increase in noise, can impact 
privacy of surrounding property owners and additional traffic can create safety 
concerns for pedestrians. 

❖ It is a privilege to apply for a consent use and there should be without a doubt no 
negative impact on neighbours and the character of the area for the Municipally to 
support such an application.  Even with the mitigating measures proposed by the 
applicant, it is the opinion that the application will still have a negative impact on 
the character of the area. 

❖ To be viable it is highly unlikely that the facility will only cater for students from 
Vermont.  The site is not well situated and accessible to cater for a wider area, and 
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a location closer to a main road and possibly on a more appropriate zoned property 
would be more appropriate.  

❖ The objections received regarding negative impact on the character of the area 
and the surrounding neighbours, are valid concerns.  

❖ This application is not desirable.   
 

15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Objections received 
Annexure E: Applicant’s response to objections 
Annexure F: Services Report 
Annexure G: Comment: Telkom 
Annexure H: Comment: Building Control Division 
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