
AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 27 AUGUST 2026 

 
 
4.2 
PORTIONS 210 AND 220 (PORTIONS OF PORTION 80) OF FARM AFDAKS RIVIER NO. 
575, CALEDON DIVISION, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR 
CONSENT USE AND DETERMINATION OF AN ADMINISTRATIVE PENALTY: WRAP 
PROJECT OFFICE ON BEHALF OF BENGUELA COVE HOMEOWNER’S ASSOCIATION 
 
HBENG 210 & 220/575 (4336/2023) 
H Olivier (028) 313 8900 Hermanus Administration 
10 June 2026 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 9 February 2023 by WRAP Project Office on behalf 
Benguela Cove Homeowner’s Association on Portions 210 & 220 (Portions of Portion 
80) of Farm Afdaks River No.575, Division Caledon in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 for the 
following: 

 
❖ Consent Use in terms of Section 16(2)(o) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 to allow tourist 
facilities (operating of a pontoon boat as a recreational facility). 

❖ Determination of an administrative penalty in terms of Section 16(2)(q) of the 
Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 for the unauthorised land use activity as stipulated above. 

 
The application was considered by the MPT on 30 September 2025 who resolved that 
the application not be approved. 

 
The applicant and objectors were informed of their right of appeal, and on 7 November 
2025 an appeal was received from the applicant (WRAP Project Office) against the 
MPT’s decision. The objectors were also provided an opportunity to respond to the 
appeal received. 

 
The Authorized Official’s report with all relevant documents for consideration was 
forwarded to the Appeal Authority on 23 March 2026. 

 
On 23 April 2026, the Appeal Authority referred the application back to the MPT for re-
consideration. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 

TIMELINE OF APPLICATION 

9 FEBRUARY 2023 APPLICATION RECEIVED. 

30 SEPTEMBER 2025 APPLICATION SERVED BEFORE THE MPT – NOT BE APPROVED. 

7 NOVEMBER 2025 APPEAL RECEIVED BY THE APPLICANT (WRAP PROJECT OFFICE) 

23 MARCH 2026 APPEAL REPORT FORWARDED TO THE APPEAL AUTHORITY FOR A DECISION. 

23 APRIL 2026 APPEAL AUTHORITY DECISION INDICATING THAT THE APPLICATION BE 

REFERRED BACK TO THE MPT FOR RE-CONSIDERATION. 
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Portions 210 and 220 of Farm Afdaks Rivier No .575 is zoned Open Space Zone 3: 
Private Open Space and Open Space Zone 1: Nature Reserve, respectively. There 
are amenities for residents on Portion 210 such as boat houses, a pool and tennis 
court. Portion 220 is next to the lagoon and a jetty boat slipway, and a club house was 
constructed in this area.  

 
The proposal is to operate a pontoon boat from the jetty on a commercial basis, hence 
this application for consent use for tourist facility. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
N/A 

 
5. ADMINISTRATIVE COMPLIANCE 

 
N/A 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

N/A 
 

7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  
 

N/A 
 

8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

N/A  
 

9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 
objections/and response thereon) 

 
N/A 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

N/A 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

The application was referred to the MPT by the Appeal Authority on the grounds that 
the MPT did not have sufficient information to arrive at a completely considered view. 
The Appeal Authority require that the MPT must seek the necessary clarity from the 
appellant to re-assess the application. 

 
The reasons the MPT did not approve the application or considered the Administrative 
Penalty Fee application were as follows:  
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CONSENT USE 
 

 “It is not possible to determine desirability of the proposal at this stage due to a 
lack of critical information, including: 
▪ The number of trips the pontoon will make per day, 
▪ The expected volume of visitors to the site on a daily basis, 
▪ How visitors will utilize communal area facilities, and 
▪ How access will be managed within the privately owned Benguela Cove 

Estate. 
 The concerns raised by objectors regarding security risks, increased noise levels; 
impact on privacy, and the potential change to the character of this area are 
considered valid and reasonable. 

 The objection that the Benguela Cove Estate Homeowners Association (HOA) 
failed to comply with the requirements of its own Constitution prior to submitting 
the application, is supported by the Municipal Legal Services Department.” 

 

DETERMINATION OF AN ADMINISTRATIVE PENALTY FEE 
 

 “The application lacks clarity on who will be held responsible for the Administrative 
Penalty Fee, especially given that: 

 
▪ The HOA submitted the application, but 
▪ The operations appear to be managed by a separate party. 

 
 It would be unfair and procedurally irregular for the general members of the HOA 
to be held financially accountable for a penalty arising from an application that was 
not processed in accordance with the internal procedures of the HOA and its 
Constitution.” 

 
In the appeal submitted additional information in the format of an Operational 
Management Plan for the Lady Bonne Pontoon Boat was submitted. It is a 3-page 
document with substantial information. This information was however not available to 
the MPT when the decision was made. This information was also not available for 
comments in the public participation process. 

 
The application was submitted by the planning consultant on behalf of the Benguela 
Cove Estate HOA. In the motivation for the Administrative Penalty Fee application 
and the application form, no clear detail was provided who was responsible for the 
illegal land use, and it was indicated that the property owner has not previously 
contravened the by-law. The HOA is the owner of the two properties concerned, and 
the applicant. 

 
In the appeal process it was indicated by the appellant that it was confirmed in the 
response to the objections that BCI (Benguela Cove Investments) is the operator of 
the pontoon.  It was however not indicated that BCI will be responsible for the payment 
of any administrative penalty fee. 

 
The fact is, if it was always the intention that BCI would be responsible for the payment 
of an Administrative Penalty fee, then this should have reflected in the application 
form and motivation. The information provided was not accurate and misleading. 

 
In dealing with the planning application there were also concerns regarding if the 
correct internal processes were followed by the HOA with its members to submit the 
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planning application to the municipality. In the appeal the appellant again contested 
this matter, and the appellant is also of the opinion that sufficient opportunity was not 
provided to comment on the Municipal Legal Branches comments, which stated that 
the HOA did not follow the correct internal processes. 

 
This matter has not been resolved, and clarity must still be obtained. 

 
In conclusion, additional information was submitted in the appeal process, which was 
not available to the public in the public participation process. This will require that a 
new public participation process will have to be followed. 

 
The information in the Administrative Penalty Fee application (and motivation report) 
was not correctly completed and therefore misleading, as it was not indicated that BCI 
will be responsible for the Administrative Penalty Fee. It also did not indicate BCI was 
responsible for the illegal land use.  

 
The only way to rectify the abovementioned concerns is for a new planning application 
to be submitted with a new public participation process. 

 
13. RECOMMENDATION 

 
1. that the application be referred back to the Administration. 
  
2. that the applicant submit a new planning application to the Municipality for 

processing and consideration, which is correctly completed and with all 
additional information as was submitted by the applicant during the appeal 
application process. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ Additional information was provided by the applicant in the appeal process, which 

was not part of the original public participation process.  
❖ The information in the Administrative Penalty Fee application (and motivation) was 

not correctly completed and misleading, as it was not indicated that BCI will be 
responsible for the Administrative Penalty Fee.  

 
15. ANNEXURES 

 
Annexure A: Authorized Official report to appeal authority with annexures which 

include the following: 
o Item served before the MPT on 30 September 2025 
o MPT Minutes dated 30 September 2025 
o Decision letters sent to applicant and objectors dated 17 October 2025. 
o Appeal submitted by WRAP Project Office on behalf of Benguela Cove HOA. 
o Objectors’ response to appeal. 

 
Annexure B: Appeal Authority decision dated 23 April 2026 
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SIGNATURES 
 

AUTHOR: 
 

Name:   HENK OLIVIER 
 

SACPLAN Reg No:   B/8128/2004 
 

Signature:   ____________________ 
 

Date:    ____________________ 
 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN Reg No:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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