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AGENDA : MUNICIPAL PLANNING TRIBUNAL: 27 AUGUST 2026 

 
 
1. OPENING 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of a Municipal Planning Tribunal Meeting held on 4 August 2026 
 
 
4. ITEMS FOR CONSIDERATION 
 
4.1 REMAINDER ERF 5967, 88 MAIN ROAD, KLEINMOND, OVERSTRAND 

MUNICIPAL AREA: APPLICATION FOR CONSENT USE: PLATINUM 
TOWN AND REGIONAL PLANNERS ON BEHALF OF AC & CP 
DUVENAGE 

 
Report attached 

 
4.2 PORTIONS 210 AND 220 (PORTIONS OF PORTION 80) OF FARM 

AFDAKS RIVIER NO. 575, CALEDON DIVISION, OVERSTRAND 
MUNICIPAL AREA: APPLICATION FOR CONSENT USE AND 
DETERMINATION OF AN ADMINISTRATIVE PENALTY: WRAP PROJECT 
OFFICE ON BEHALF OF BENGUELA COVE HOMEOWNER’S 
ASSOCIATION 

 
Report attached 
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4.1 
REMAINDER ERF 5967, 88 MAIN ROAD, KLEINMOND, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR CONSENT USE: PLATINUM TOWN AND REGIONAL PLANNERS ON 
BEHALF OF AC & CP DUVENAGE 
 
5967 KKM (5044/2025) 
H van der Stoep (028) 313 8900 Hermanus Administration 
20 July 2026 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 21 July 2025 from Platinum Town & Regional Planners 
on behalf of AC & CP Duvenhage on Remainder Erf 5967, Kleinmond for a consent 
use in terms of Section 16(2)(o) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to accommodate a business premises, limited to 
a shop, a restaurant, the sale of alcoholic beverages, a plant nursery, offices and 
building for similar uses and the sale of any small and big items. 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C.  

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The current zoning of Erf 5967 Kleinmond is “Business Zone 3: Local Business (B3)”.  
However, the land-uses permitted are limited to "offices” and “a residential building 
limited to 86m”. 

 
Under the same Zoning Certificate, it is stated that the following land-uses can be 
applied for as a ”consent use": bottle store, business premises, clinic, conference 
facility, dwelling unit (on ground floor), flats (on ground floor), town housing, tourist 
accommodation, hotel, institution, place of assembly, place of entertainment, place of 
instruction, place of worship, recreational facilities, residential building, sale of 
alcoholic beverages, service station, service trade and transmission apparatus (my 
underlining). 

 
Application: An Application, in terms of Sections 16(2)(o) of the Overstrand 
Municipality Amendment By-law on Municipal Land-use Planning (2020) for "consent’ 
to operate additional land-uses on Erf 5967 Kleinmond, is hereby submitted. 

 
It is requested that consent be granted for "business premises" to be operated 
additionally to the approved land-use rights "offices" and “a residential building limited 
to 86m”’: 
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"Business premises” is defined in the Overstrand Municipality Land Use Scheme 
(2020) as: means a property from which business or services are conducted and 
includes a shop, a supermarket, a restaurant, the sale of alcoholic beverages, a plant 
nursery, offices, service trade, a financial institution and building for similar uses and 
the sale of any small and big items but excludes a place of assembly, a place of 
entertainment, an institution, a service station, a motor repair garage, an industry, an 
industrial hive, a noxious trade, a risk activity, an adult entertainment business or a 
bottle store. 

 
For purposes of this Application and as discussed with the Directorate: Town and 
Spatial Planning on Friday, 22 August 2025, "business premises" are limited to: 

 
a shop, a restaurant, the sale of alcoholic beverages, a plant nursery, offices and 
building for similar uses and the sale of any small and big items, but exclude a 
supermarket, service trade, a financial institution, a place pf assembly, place of 
entertainment, an institution, a service station, a motor repair garage, an industry, and 
industrial hive, a noxious trade, a risk activity, an adult entertainment business or a 
bottle store. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 

THE MOTIVATION FOR THE APPLICATION IS AS FOLLOWS: 
 

It is proposed that consent be granted for additional land-uses to be operated from 
Erf 5967 Kleinmond, in terms of Sections 16(2)(o) of the Overstrand Municipality 
Amendment By-law on Municipal Land-use Planning (2020). 

 
The R44 from (i.e.) Gordons Bay to Kleinmond can be regarded as a Development 
Corridor.  In general terms can a development corridor be defined as a geographical 
area identified as a priority for investment to catalyze economic growth and 
development.  Along this R44-Corridor are coastal towns such as Rooi Els, Pringle 
Bay, Betty's Bay and Kleinmond located.  The R44-Corridor then links with the R43-
Development Corridor (Hermanus/Stanford/Gansbaai) further on. 

 
In Kleinmond is development along the R44-Corridor (in Kleinmond Main Road) 
characterized by business development adjacent to it, with residential development to 
the south and the north of the Corridor.  Further business development should be 
encouraged along this axis in Kleinmond. 

 
Erf 5967 Kleinmond is located to the north of the R44-Corridor.  Several erven along 
the R44-Corridor in Kleinmond have already been developed for business purposes. 

 
Within the Overstrand SDF is Kleinmond also classified as a Sub-Regional Node. The 
following key strategic land-use proposals for Kleinmond are proposed: 

 
• Conservation of the natural environment, particularly its combination of riverine 

estuarine conditions and sandy beaches; 
• Spatial integration and accessibility of the different land-use components through 

(i.e.) pedestrian linkages; 
• Promotion of Kleinmond as a retirement and tourism town. 

 
The area surrounding Erf 5967 Kleinmond is mainly characterized by business (R44 
Corridor/Main Road) and residential (low, medium and high density) development. 
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Erf 5967 Kleinmond, therefore, is ideally located to enhance the “business character" 
of Main Road in Kleinmond. 

 
PROPOSAL 

 
Preliminary Site Plan: 
The proposed development parameters are: 

 
Access will be from Main Road. 

 
• The build-up area is as follows: 

o Building: 405m² 
o Residential Building allowed: 86m² 
o Other uses: 319m² 

 
In accordance with the Overstrand Municipality Land-Use Scheme (2020), the 
following regarding the Parking Schedule: 

 
• Residential purposes: 2 parking bays 
• Offices and Land-uses with “consent” 13 parking bays (@ 4 / 100m²) 
• Total: 15 parking bays. 

 
Municipal services 

 

SERVICE EXISTING 

INFRASTRUCTURE 

PROPOSED  
APPLICATION IMPACT 

Water Yes None 

Electricity Yes None 

Sewage Yes None 

Access and Egress Yes None 

 
Title Deed conditions 

 
The attached Title Deed contains no restrictive conditions that would preclude a place 
of entertainment operating on the property.  A Conveyancers Certificate also confirm 
this. 

 
ENVIRONMENTAL ISSUES 

 
Erf 5967 Kleinmond is located within an existing Township.  The proposed Consent 
Use Application will have no negative effect on the environment.  No environmental 
authorization is needed. 

 
APPLICABLE POLICY AND REGULATIONS 

 
Overstrand Municipality Spatial Development Framework, 2020 

 
The Municipal Spatial Development Framework is a sectoral component of the IDP 
that, in terms of the Municipal Systems Act, is aimed at providing general directions to 
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guide decision making on an ongoing basis, aiming at the creation of integrated, 
sustainable, and habitable regions, cities, towns and residential areas. 

 
Within the SDF a hierarchal classification of nodes is based on the nature of the 
function of the nodes, considering factors such as population size, influence sphere, 
interconnectivity, service delivery as well as informants from the Growth Potential of 
Towns Study, 2014 (GPTS). 

 
Kleinmond is classified as Sub-Regional Node.  The following key strategic land-use 
proposals for Kleinmond are proposed: 

 
• Conservation of the natural environment, particularly its combination of riverine 

estuarine conditions and sandy beaches; 
• Spatial integration and accessibility of the different land-use components through 

(i.e.) pedestrian linkages; 
• Promotion of Kleinmond as a retirement and tourism town. 

 
Erf 5967 Kleinmond falls within the area earmarked as “urban development”. 

 
PLANNING PRINCIPLES 

 
The following principles for development in the Spatial Planning and Land Use 
Management Act, 2013 (Act 16 of 2013) (SPLUMA), are discussed: 

 
Section 7(a) The principle of spatial justice 
Section 7(b) the principle of spatial sustainability 
Section 7(c) the principle of efficiency 
Section 7(d) the principle of spatial resilience, whereby flexibility in spatial plans, 
policies and land use management systems are accommodated to ensure sustainable 
livelihoods in communities most likely to suffer the impacts of economic and 
environmental shocks. 

 
The R44 from (i.e.) Gordons Bay to Kleinmond can be regarded as a Development 
Corridor.  In general terms can a development corridor be defined as a geographical 
area identified as a priority for investment to catalyze economic growth and 
development. Along this R44-Corridor are coastal towns such as Rooi Els, Pringle Bay, 
Betty's Bay and Kleinmond located. 

 
The R44-Corridor links with the R43-Development Corridor (Hermanus / Stanford / 
Gansbaai) further on. 

 
In Kleinmond is development along the R44-Corridor (in Kleinmond known as Main 
Road) characterized by business development adjacent to it, with residential 
development to the south and the north of the Corridor.  Further business development 
should be encouraged along this axis in Kleinmond. 

 
Erf 5967 Kleinmond is in Main Road. Several erven along the R44-Corridor (Main 
Road) have already been developed for business purposes. 

 
The proposed consent use for Erf 5967 Kleinmond is, therefore, in line with this. 

 
Section 7(e) the principle of good administration 
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The required public participation process, in accordance with the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020, will be 
sufficiently dealt with via the advertising of the proposed Consent Use Application.  The 
respective rights and all those affected will be adequately addressed during this 
process.  The "audi alterem partum-rule", therefore, will have been complied with. The 
intrinsic knowledge of the process and the distribution of the Application to internal and 
external parties (where applicable) will also lead indisputably to the adherence of this 
requirement. 

 
Section 42(c) take into account – 

 
(i) the public interest 
(iv) the respective rights and obligations of all those affected 

 
The required public participation process, in accordance with the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020, will be 
sufficiently dealt with via the advertising of the proposed Consent Use Application. The 
respective rights and all those affected will be adequately addressed during this 
process. The "audi alterum partum- rule", therefore, will have been complied with. The 
intrinsic knowledge of the process and the distribution of the Application to internal and 
external parties (where applicable) will also lead indisputably to the adherence of this 
requirement. 

 
(ii) the constitutional transformation imperatives and the related duties of the State 

 
The proposed Consent Use Application process forms part of and supplement the 
development character of the broader R44-Corridor (known as Main Road in 
Kleinmond) from a legal point to enhance the development of the broader area within 
a concise space. 

 
The proposed Consent Use Application, therefore, adheres to the constitutional and 
transformation imperatives and the related duties of the State in the sense that, prior 
the exercising of the land-use rights, the correct legal procedure and route are followed 
to assist the State, and in this case the Overstrand Local Municipality, to exercise its 
mandate to comply with the Constitution. 

 
(iii) the facts and circumstances relevant to the application 

 
Development along the R44-Corridor (in Kleinmond Main Road) should be 
encouraged. Erf 5967 Kleinmond is located to the north of the R44-Corridor in 
Kleinmond.  Several erven along Main Road have already been developed for 
business purposes. 

 
(v) the state and impact of engineering services, social infrastructure and open 

space requirements 
 

Engineering services (electricity, roads, storm water drainage, sewer and water) are 
readily available. 

 
Within the broader development itself will be ample open space provided. 
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5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 25 September 2025 31 October 2025 

Email notices & site notice Yes 25 September 2025 31 October 2025 

Internal departments Yes 25 September 2025 31 October 2025 

Ward Councillor Yes 25 September 2025 31 October 2025 

Total comments ONE (1) 

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Fire Department 22/10/2025 

No objection subject to compliance with 
the provisions of SANS 10400-A, 10400-
T:2024 and the By-Law relating to fire 
safety. 

Building Control 30/09/2026 

No objection. All buildings to comply with 
the NBR and all other applicable law.  
Buildings to be disabled friendly:  
▪ Disabled parkin (hard surface);  
▪ Hard surface access from parking 

into the building including ramps, and 

▪ Disabled toilet. 

Engineering Services 08/01/2026 See Annexure F. 

Western Cape 
Government: Infrastructure 
(Road Planning) 

26/11/2025 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION AND 

THE MUNICIPAL TOWN PLANNER’S RESPONSE THEREON 
 

The application was duly advertised in the local newspaper.  Notices were e-mailed to 
surrounding residents in the area and the Kleinmond Ratepayers Association.  A notice 
board was also placed on-site by the consultant. 
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One (1) letter of objection was received from Mr. GE Smit during the public 
participation process.  The applicant was provided with an opportunity to respond to 
the objections.  See Annexures D and E respectively. 

 
The objection, the applicant’s reply and the Municipal Town Planners response 
thereon can be summarized as follows:  

 

 OBJECTION 1 

Point 1: “Shop” with a “no” as objection. 
 

APPLICANT’S RESPONSE 
 

The Overstrand Municipality Land Use Scheme (2020) defines a “shop” as: 
 

“means a property or part of a property used for the retail sale of goods, items and services to the public, 
including a retail concern where goods which are sold are manufactured and repaired, provided that the 
floor space relating to such manufacture or repair shall not exceed 50% of the floor space of the shop; it 
excludes an industry, service trade, motor repair garage, service station, adult entertainment business or 
sale of alcoholic beverages, and if such uses are included on the property, they shall be regarded as 
separate uses subject to such separate development parameters as may be determined by the 
Municipality”. 

 
The R44 from (i.e.) Gordon’s bay to Kleinmond is regarded as a Development Corridor. 
In general terms, a development corridor defined as a geographical area is identified 
as a priority for investment to catalyze economic growth and development. 

 
In Kleinmond is development along the R44-Corridor (in Kleinmond, known as Main 
Road) characterized by business development, i.e. shops adjacent to it, with 
residential development to the south and the north of the Corridor.  Further business 
development should be encouraged along this axis in Kleinmond. 

 
Erf 5967 Kleinmond is in Main Road.  Several erven along the R44-Corridor (Main 
Road) have already been developed for business purposes, i.e. “shops”. 

 
The proposed additional land-uses as “consent use for Erf 5967 Kleinmond” is, 
therefore, in line with this. 

 

TOWN PLANNER’S RESPONSE 
 

In terms of the Overstrand Land Use Scheme, Zoning Category: Business Zone 3, has 
a shop as a primary use.  The property was rezoned in 2017 which restricted the land 
use to residential and office use in terms of its primary uses.  The Business Zone 3 
zoning does allow for shop as a primary use, but due to the restriction, the applicant 
opted to apply for a consent use, business, within the Business Zone 3 category.  

 

 OBJECTION 3 

Point 3: “Alcohol sales” with a “no” as objection. 
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APPLICANT’S RESPONSE 
 

The Overstrand Municipality Land Use Scheme (2020) defines a “restaurant” as: 
 

“means a licensed business in which mainly meals and beverages are primarily sold to seated patrons 
and includes the on-site consumption of liquor but does not include premises used exclusively as a bar, 
a pub or tavern (my underlining”). 

 
Alcohol, therefore, will only be sold to patrons.  Furthermore, a bottle store per se is 
excluded from the requested consent for additional land uses (refer to Paragraph 1). 

 

TOWN PLANNER’S RESPONSE 
 

In terms of the Overstrand Land Use Scheme a restaurant is a primary use under the 
Business Zone 3 which includes the sale of alcohol beverages with meals to seated 
patrons.  The primary uses were restricted to office use and residential only, thus the 
application is to make use of the consent use of business to allow the possibility of a 
restaurant on the property. 

 

 OBJECTION 7 

“Business on Sundays” with a “no” as objection”. 
 

APPLICANT’S RESPONSE 
 

The concept of business hours represents the standard time frame during which 
business operations are generally expected to be active and accessible.  This is 
influenced by societal norms, local laws, and the specific industry in operation. 

 
The reality of modern business is that business hours are far from uniform, varying 
significantly based on the particular business’ core function and target customer. 
Operational availability in different fields is driven by distinct demands, moving beyond 
the standard office timetables during the week and over weekends. 

 
The hours for retail and hospitality are primarily determined by consumer demand and 
foot traffic, resulting in timeframes that routinely include evenings and weekends.  A 
retailer or restaurant operates when its customers are most likely to shop or dine.  
Location is also a factor, as a standalone (i.e.) shop may close earlier than one in a 
busy urban center.  These businesses define their hours based on peak consumer 
activity, making the traditional weekday timeframe largely irrelevant. 

 
The character of Main Road is “business orientated”. Business hours are determined 
by the “demand of its customers”.  If there is no business, i.e. on Sundays, the 
particular business will not operate. If there is a “demand”, it will operate. This is evident 
in Main Road. 

 
That is basic “economics”. 

 

TOWN PLANNER’S RESPONSE 
 

Agreed with applicant.  Most businesses operate on a Sunday within Kleinmond.  The 
objector did not indicate which type of activity should be restricted in terms of Sunday 
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trading with reasons.  This makes it very difficult to limit and exclude some of the 
activities and prohibit them from trading on a Sunday. 

 

 NO OBJECTION  

The objector did indicate that he has no objection against the following as per objection 
letter, received on 31 October 2026. 

 
Point 2: Restaurants 
Point 4: Nursery: 
Point 5: Offices 
Point 6: Sales of items 
 

 
APPLICANT’S RESPONSE 

 
Noted 

 
TOWN PLANNERS’ RESPONSE: 

 
Noted. The objector does not give any reasons why these activities are acceptable and 
whether some of them will be allowed trading on a Sunday, for example a restaurant or 
that all business-related activities are prohibited from trading on a Sunday. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to point 7 of this report. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
Refer to point 7 of this report. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  The objectives relating to: 

 
Spatial Justice 
The proposal will not further perpetuate historic spatial imbalances. 

 
Spatial sustainability 
The development will be the conversion of the existing dwelling into four (4) 
residential units on a community zone erf.  This has a spatial impact in terms of 
use and whether it is sustainable remains questionable to start providing housing 
opportunities on an erf, with a specific use as a Place of Worship. 
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Efficiency 
Additional services to the property will not be required as the erf is fully serviced.  
However, should upgrade be required, it will be to the applicant’s account. 

 
Spatial Resilience 
The building will be subject to the National Building Regulations, 1977 and SANS. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-Laws and a public participation process 
had been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is in line with the SDF 2020.  The latter indicates in its 
management approach that business uses should be concentrated at one central 
location to take advantage of the economic synergies created and to offer a 
sense of identity. 
 

10.5 (In)consistency with guidelines prepared by the Provincial Minister 
 

N/A 
 

10.6 Impact on Municipal Engineering Services 
 

Existing services are provided by the Municipality. 
 

10.7 Outcomes of investigations/applications i.t.o other legislation 
 

N/A 
 

10.8 Existing and proposed zoning comparisons and considerations 
 

The existing zoning is Business Zone 3: Local Business. 
 

11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 
 

N/A 
 

12. THE DESIRABILITY OF THE PROPOSAL 
 

Kleinmond town is developing as the third largest town within the Overstrand 
Municipality.  This is due to the in migration of people and the exorbitant property 
prices within the towns of Hermanus and Gansbaai.  The Main Road of Kleinmond is 
indicative of a mixed-use ribbon development along a major arterial route.  Due to the 
locality of residential erven along the Main Road, the trend of rezoning the erven from 
residential to business has occurred over the years, and the trend has escalated after 
COVID.  The factors that influence this trend are the migration of people, high visibility 
and easy access of the erven along the route that creates business opportunities.  
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The erf was rezoned to Business Zone 3: Local Business and restricted to office use 
and a dwelling unit on ground floor.  The application is to retain the restriction, but 
extent the business use by means of a consent use with limited activities as per the 
definition of a business as per the Overstrand Land Use Scheme.  The application is 
thus not for the full extent of the activities allowed as per definition ‘business purposes’ 
in terms of the Overstand Land Use Scheme.  The requested activities relate to the 
following: “a shop, a restaurant, the sale of alcoholic beverages, a plant nursery, 
offices and building for similar uses and the sale of any small and big items.’  The 
land use ‘offices’ has already been approved in the approval dated 2017 and thus not 
applicable as indicated in the application for consent use. 

 
It should be noted that the objector only objected to shops selling liquor and business 
on Sundays but did not object to the selling of small and big items, which relates to a 
shop or outdoor selling of items. 

 
The property is 2717m² in extent with the existing structures of 405m² in extent.  The 
property has sufficient space for the 15 parking bays as per the requirement of Section 
17 of the Overstrand Land Use Scheme.  The parking ration relates to residential 
(80m²) at 2 parking bays and business building (319m²) at 4 parking bays per 100sq. 
which entails 13 parking bays required.  The 15 parking bays provided on site 
complies with the Overstrand Land Use Scheme. 

 
Access to the property from the R44 (Trunk Road 27, Section 1), Main Road 
Kleinmond has been circulated to the Department of Transport.  The Department 
supported the application subject that the access be located at km 12.52.  Once the 
building plan is submitted, the access location will be verified with the Department of 
Transport to ensure that the access is correctly placed on plan as indicated by the 
Department of Transport. 

 
One aspect that needs to be addressed, is that no parking of vehicles either by the 
patrons and or owners of the business premises be allowed to park vehicles on the 
area between the building and the Main Road.  The reasons being that the Main Road 
is a scenic route and that the access and egress have been determined by the 
Department of Transport.  At present, the area between the buildings and the Main 
Road is being utilized as parking by the public.  The latter is not in line with the 
motivation and the approval of the Department of Transport and will be considered as 
a condition of approval. 

 
The objection relating to limit Sunday’s trading is not in line with businesses operating 
hours in the area and or in the town of Kleinmond.  Various restaurants, supermarkets 
etc. trade on a Sunday and the request has not been motivated or explained.  Since 
the objector did not elaborate the objections put forward, it is very difficult to ascertain 
the real reason of the objections or the impact of the activities applied for on the 
objector. 

 
The application is recommended for approval. 

 
13. RECOMMENDATION 

 
1. that the objection be noted. 
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2. that the application in terms of Section 16.(2)(o) of the Overstrand Municipality 
Amendment By-Law on Municipal Land Use Planning, 2020 on Erf 5967, 
Kleinmond for consent use to accommodate a business premises, limited to a 
shop, a restaurant, the sale of alcoholic beverages, a plant nursery and building 
for similar uses and the sale of any small and big items, be approved in terms 
of the provisions of Section 61 of the By-Law, but, subject to the following 
conditions: 

   
 (a) that an amended site development plan ( reflecting the Department of 

Transport access at 12,52km) with a parking layout to scale be submitted 
to the Divisional Manager: Town and Spatial Planning and Department of 
Transport for approval; 

   
 (b) that building plans reflecting the above decision be submitted to the 

Building Department for all new building work on the property for 
approval, and that all conditions of the Building and the Fire Department 
be complied with at that stage; 

   
 (c) that the consent use for business purposes is restricted to the following: 

business premises" are limited to: 
 
“a shop, a restaurant, the sale of alcoholic beverages, a plant nursery and building for 
similar uses and the sale of any small and big items, but exclude a supermarket, service 
trade, a financial institution, a place pf assembly, place of entertainment, an institution, a 
service station, a motor repair garage, an industry, and industrial hive, a noxious trade, a 
risk activity, an adult entertainment business or a bottle store”; 

   
 (d) That no parking is allowed in the area between the Main Road and the 

building on site. All the parking be located at the rear of the erf as per site 
plan. 
 

 (e) that the conditions imposed by the Western Cape Government: 
Infrastructure: Road Planning (attached as Annexure G), be complied, 
and 

   
 (f) that the applicant takes due notice of the requirements and parameters 

of the Overstrand Land Use Scheme. 
   
3. that the applicant and objector be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The property has established business rights. 
❖ The property is located along the Main Road of Kleinmond which is a mixed-use 

area, with various businesses along the Main Road. 
❖ The application did go through a public participation process and the one objection 

received has been dealt with adequately. 
❖ The limitation of the land uses proposed will mitigate various concerns of the 

objector. 
❖ The objector did not submit any reasons for the objections. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report 
Annexure C: Site Development Plan 
Annexure D: Objection letter received 
Annexure E: Applicant’s response to the objection received 
Annexure F: Services Report  
Annexure G: Comment: Western Cape Government: Infrastructure (Road 

Planning) 
 

SIGNATURE 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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