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4.3 
ERF 1449, LYNX ROAD, VERMONT: APPLICATION FOR REZONING, SUBDIVISION, 
DEPARTURES, RIGHT OF WAY SERVITUDES, PHASING OF A DEVELOPMENT AND 
THE ALLOCATION OF STREET NAMES AND NUMBERS: MESSRS PLAN ACTIVE ON 
BEHALF OF L LEWIS 
 
1449 HVM  
H Olivier (028) 313 8900 Hermanus Administration 
1 August 2022 
 

1. EXECUTIVE SUMMARY 
 

An application was received on 23 October 2020 from Messrs Plan Active on behalf 
of L Lewis on Erf 1449, Vermont in terms of the Overstrand Municipality Amendment 
By-Law on Land Use Planning, 2020 (By-Law) for the following: 

 
➢ Rezoning of the property in terms of Section 16(2)(a) of the By-Law from 

Residential Zone I: Single Residential (SR1) to Subdivisional Area Zone (SA); 
and 

 
➢ Subdivision of the rezoned property in terms of Section 16(2)(d) of the By-Law, to 

create the following:  
 

• Seventeen (17) Residential Zone I: Single Residential (SR1) erven; 
• Thirteen (13) General Residential Zone I: Town Housing (GR1) erven; 
• Three (3) Open Space Zone 2: Public Open Space (OS2) erven; and  
• One (1) Transport Zone 2: Road and Parking (TR2) portion. 

 
➢ Departure in terms of Section 16(2)(b) of the By-Law to relax the following: 

 
• Street building line applicable to Erf 26 from 4m to 2,1m to accommodate 

an existing outbuilding, and 4m to 0,71m to accommodate a portion of the 
existing stoep; 

• Street building line next to Lynx Road from 4m to 3m applicable to Erven 
15 to 17; 

• Street building line from 3m to 2m applicable to Erven 2 to 7 and 18 to 24; 
• Common building lines from 3m to 0m applicable to Erven 1, 2, 7 and 8 to 

construct garaging; 
• Common building lines from 3m to 2m applicable to Erven 7 and 8, 17, 

18, and 22 to 25 
 

➢ Subdivision in terms of Section 16(2)(d) to create the following: 
 

- 5m right of way servitude over Erven 28 and 29 in favour of Erven 27 to 29. 
- 0,5m wide servitude between the newly created right of way servitude and 

the existing southern boundary of Erf 1449, Vermont to accommodate a 
proposed unlined stormwater channel. 

 
➢ Phasing of the development in terms of Section 16(2)(k) of the By-Law to phase 

the development in five (5) phases. 
 

➢ Allocation of street names and numbers in terms of Section 96 of the By-Law, in 
order to allocate street names (Flycatcher Street and Buzzard Close) and 
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numbers to the new streets in the development. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3.  BACKGROUND / SITE HISTORY 

 
Erf 1449, Vermont is zoned Residential Zone I and is development with a dwelling, 
cottage and outbuilding.  Applications were made on the land in the past to rezone 
and subdivide the land for a mixture of Single Residential and Group Housing 
development.  The landowner wanted to change the previous layout significantly, and 
therefore had to submit a new application. 

 
Note that the previous approvals lapsed on 6 February 2022. 

 
The property measures 2,2079 ha, and the proposed development will entail the 
whole property. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
❖ The property was previously rezoned for subdivision into fifteen (15) Single 

Residential, fourteen (14) Group Housing, a Public Road, three (3) Public Open 
Spaces and a Private Open Space, but it was never acted upon. 

❖ The property owner wanted to make changes to the previous approval, but due to 
time constraints it would then not be possible to register an erf prior to the lapsing 
date, therefore a new application was submitted. 

❖ The re-layout was proposed to protect most milkwood trees and include them into 
Public Open Spaces, and also to enlarge erven with milkwood trees for the better 
design of dwellings. 

❖ The design also considered the Environmental Basic Assessment (EBA) done for 
the development. 

❖ The Municipality required that the open spaces be Public Open Spaces, and not 
Private Open Spaces as preferred by the client. 

❖ The property measures 2,2079 ha in extent and is situated in a residential area. 
❖ There is only one (1) dwelling and a cottage on the property at this stage. 
❖ The development is to create thirty (30) residential stands and Public Open 

Spaces with a Public Road. 
❖ The 17 Single Residential erven will be between 600m² to 683m² in extent, whilst 

Erf 26 will be 2064m² in extent.  The thirteen (13) town houses will vary in size 
from 352m² to 464m² in extent. 

❖ The cottage will be demolished, but the dwelling with outbuildings will be 
retained. 

❖  In total 55% of the land will be used for Single Residential purposes, 22% for 
Town Housing, 7,5% for Public Open Spaces and the rest for road purposes. 

❖ The development will be accessed from Little Swift Close. 
❖ The Public Open Spaces will create a link with adjacent developments and 

accommodate existing milkwood trees. 
❖ The houses will be developed in line with an Architectural Design Guideline. 
❖ The development will be a low impact development for tranquil living. 
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❖ The relaxation of building lines is required since the Town Housing pockets may 
not be enclosed complexes and must have Public Roads, and therefore much 
stricter building lines are applied to the residential erven and Public Roads 
bordering such erven. 

❖ Application is made to relax some erven’s street building lines from 3m to 2m and 
the street building line with Lynx Road from 4m to 3m. 

❖ Application is also made to relax the common building lines for some Group 
Housing erven from 3m to 2m and other from 3m to 0m.    

❖ A right-of-way servitude of 5m wide will be registered to provide access to Erven 
27 to 29. 

❖ A 0,5m wide servitude will be registered over the same erven over an unlined 
stormwater channel. 

❖ The development will be done in five (5) phases. 
❖ Application is also made for new street names, which will be “Flycatcher Street” 

for the entrance road portion into the development and “Buzzard Close” for the 
close itself. 

❖ Access to the development will be via the Little Swift Close, a 10m wide road 
reserve. 

❖ All municipal services are readily available, and reports by GLS and DECA 
Engineers show there are capacity. 

❖ There is no restriction in the Title Deed prohibiting this application. 
❖ In line with Overstrand Municipal Wide SDF, 2020 as the area is earmarked for 

residential development. 
❖ In line with the Overstrand Growth Management Strategy, 2010 as the proposed 

development is in line with surrounding developments. 
❖ No Heritage Impact. 
❖ A Basic Assessment Report was submitted to DEA&DP who indicated their 

support for the application. 
❖ The application is measured against the principles in terms of Section 42 of 

SPLUMA, as follows: 
o Spatial Justice – In line with surrounding developments and previous 

approvals for development on the erf. 
o Spatial Sustainability – Will have no impact on the character of the 

surrounding area or the conservation worthy areas. 
o Efficiency – Development will be close to amenities 
o Spatial Resilience – N/A 
o Good Administration – a Good streamlined public participation process was 

followed. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published Closing date for 
comments 

Press Yes 18 June 2021 23 July 2021 

Notices Yes 18 June 2021 23 July 2021 

Ward councillor Yes 18 June 2021 23 July 2021 

Total comments Twenty (20) 

Was public participation undertaken in accordance with Section 46 – 50 
of the By-Law on Municipal Land Use Planning? Yes 
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Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Municipal: Environmental 
Management Services 11/08/2021 No objection. 

Waste Management 16/07/2021 No objection. 

Engineering Services 25/03/2022 See Annexure F. 

Western Cape Government: 
Environmental Affairs & 
Development Planning – 
Record of Decision 

4/03/2022 See Annexure G. 

Building Branch  21/06/2021 No Objection. 

Telkom 23/07/2021 See Annexure I. 

Eskom  24/03/2020 See Annexure J. 

Fire Department 22/06/2021 No objection. 

Heritage Western Cape 20/08/2018 See Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION.  

 
In the public participation process twenty (20) letters were received.  One (1) of the 
letters were from the Vermont Ratepayers’ Association. (See Annexure D) 

 
The applicant was also provided with an opportunity to respond to the objections.  
(See Annexure E) 

 
The objections, applicant’s response and Municipal Town Planner’s response can 
be summarized as follows: 

 
OBJECTION 1  

 
“The road infrastructure is not designed for constant traffic of heavy vehicles 
which will increase the road damages and risk of accident endangering the 
habitants of the area.” 
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Applicant’s response 
 

The design and construction of Little Swift Close were approved by the Overstrand 
Municipality.  The proposal was that Little Swift Close be designed to make 
provision for access to the future development of Erf 1449, Vermont as well.  Any 
damages to Little Swift Close will have to be rectified by the Overstrand Municipality 
as part of the maintenance of the public road. 

 
It is proposed that, subject to the approval of the Overstrand Municipality, 
construction vehicles would make use of Little Swift Close for the development of 
the first phase of the development, that consist of ten (10) erven, as indicated on the 
phased plan, that accompanied our application.  With the development of the other 
four (4) phases, we propose that, subject to the approval of the Overstrand 
Municipality, a temporary access be created from Lynx Avenue over proposed Erf 
16 or to make use of the existing main access from Lynx Avenue to Erf 1449, 
Vermont for the use of construction vehicles. 

 
The proposed development has been approved by the Department of Environmental 
Affairs and Development Planning.  The development was authorized by the said 
Department on 30 September 2020.  The authorization includes conditions that the 
owner has to conform with.  These conditions include that an Environmental 
Management Plan (EMP) be submitted for approval and implemented for the 
development of the site.  An Environmental Control Officer must also be appointed 
before commencing with the development to ensure compliance with the provision 
of the EMP and the conditions contained therein.  Subsequently the development of 
the site will take place in such a manner, taking the natural environment into 
consideration. 

 
Town Planner’s response 

 
The applicant is correct in his comment that Little Swift Close was planned in such a 
manner that it always was proposed to provide access to developments on Erf 1449 
in future.  Previous planning approvals have then also been approved on this erf, 
and such developments were approved by the Municipal Engineering Branch. 

 
The concerns regarding the impact of heavy construction vehicles on the Little Swift 
Close road-surface and impact on property owners are duly noted.  The applicant 
proposes to obtain access for the development of Phases 2 to 5 from Lynx Road, 
with municipal approval.  This would lessen the impact on Little Swift Close. 

 
The proposal was discussed with the Operational Branch, and they indicated that 
they are not against a temporary access/egress of Lynx Road during construction 
phase.  The applicant will however have to obtain the final support therefore from 
the Operational Branch, should this application be supported. 

 
OBJECTION 2  

 
“With construction taking place over a period of time excessive noise 
disturbing our peace and tranquillity, also to mention that it will disturb the 
wildlife, possibly protected endangered species, in and around the greenbelt.” 
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Applicant’s response 
 

As mentioned above, the development will be managed by an Environmental Control 
Officer and that construction vehicles would make use of a temporary access for the 
development of Phases 2 to 5.  Construction vehicles will only make use of Little 
Swift Close for the construction of the first phase as we have proposed.  The site will 
be developed in a manner that will also be in line with the EMP.  Please Note: This is 
the only property situated alongside Lynx Avenue that will be developed in a 
sensitive manner and that has gone through an Environmental Authorisation process 
to ensure that the environment has been taken into consideration.  The development 
of the site will take place in a similar way as all the surrounding developments of the 
small holdings situated alongside Lynx Avenue, which our client had to endure. 

 
There is no reason to believe that the noise levels will be greater than that of any 
other developments, including that of Vermont Heights Estate.  The development of 
the site will be temporary after which the neighbourhood will return to its former 
tranquil state. 

 
Town Planner’s response 

 
The applicant’s opinion is supported.  Erf 1449 is one of the last larger erven that 
must be further developed.  To say that the development should not be supported 
due to its impact on other developments, which went through the same construction 
phase with a similar impact on surrounding properties, is just not a realistic 
statement.  Construction phases are also temporary, and the impact will be less on 
surrounding property owners over time. 

 
The applicant obtained a positive EIA: ROD from DEA&DP, and therefore all 
environmental impacts would have been addressed. 

 
OBJECTION 3 

 
“Noise control and regulation outlines in environmental conservation act 
1989(Act 73 of 1989) should be followed.  The noise level of the trucks being 
used in the construction process is likely to be around 100DB and above, 
especially when going up the road, when regulations allow for about half this 
level around our area.” 

 
Applicant’s response 

 
The development will be done in line with an EMP that will be overseen by an 
Environmental Control Officer.  Any new development will have a noise impact on 
the surrounding erven, but it will be temporary.  Being located within an area that is 
not fully developed it is reasonable to expect that the vacant erven will be developed 
in the future.  Surrounding landowners will have to endure the construction that will 
take place on Erf 1449, Vermont, the same that our client had to endure with the 
development of the residential erven alongside Francolin Close and Little Swift 
Close. 

  

190



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL  1 SEPTEMBER 2022 
 
 

Town Planner’s response 
 

The applicant’s response is supported.  This point has also to an extend been 
addressed in objection points 1 and 2 above.  The objector is also speculating with 
regards to the noise that will be generated by construction vehicles. 

 
OBJECTION 4 

 
“Little Swift Close would not be able to accommodate the cars of Erf 1449 as 
well as our small community of Little Swift Close.” 

 
Applicant’s response 

 
Little Swift Close is a public street that has a road reserve width of 10m with 
combination of a paved surface and tarred surfaces that has a minimum width of 
5m.  At the time of the development of the erven abutting Little Swift Close, a road 
was also constructed from Little Swift Close in a northern direction that ends right up 
to the boundary of Erf 1449, Vermont with the understanding that this road be used 
as the main access to the development on Erf 1449, Vermont.  The Overstrand 
Municipality wants to limit access to and from Lynx Avenue when small holdings 
abutting the said avenue are developed.  Subsequently it has been made a pre-
requisite that the small holdings alongside Lynx Avenue share access points when 
they are developed.  Subsequently the development of Vermont Heights had to 
make provision for the development of Erf 1449, Vermont. 

 
With reference to the aerial photograph below is it clear that every second small 
holding gains access via another small holding.  Little Swift Close provides access 
to the development on Erf 1449, Vermont and Francolin Close provides access to 
the development on Erf 1447, Vermont. 
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Town Planner’s response 

 
The applicant is correct that access to Erf 1449 was always planned via Little Swift 
Close, and the Engineering Branch does not support additional access point from 
Lynx Road. 

 
This application was then also forwarded to the Municipal Engineering Branch, who 
support this application.  It is therefore the opinion that the existing road 
infrastructure can accommodate the proposed development on Erf 1449. 

 
OBJECTION 5 

 
“The large amount of Group Housing on Erf 1449 will have an impact on our 
property prices.” 

 
Applicant’s response 

 
It is clear from current developments within the Overstrand Municipal area that the 
size of erven does not impact negatively on property prices.  With reference to our 
motivation report and supporting documentation it is clear that the owner intends to 
establish an upmarket residential development consisting of single residential erven 
and group housing erven.  Being an upmarket development, taking the natural 
environment into consideration, that will be attractive to the environmental conscious 
person who will be willing to pay a premium to be part of such a development.  It is 
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our opinion that the proposed development will be an asset to the area and that it 
would have a positive impact on the surrounding erven. 

 
Town Planner’s response 

 
The objection and applicant’s responses are noted. 

 
The area of Vermont has been identified for developments allowing for a mix of 
Group Housing and Single Residential erven, with Public Open Spaces and Public 
Roads.  The developments can be developed with approximately 70% of the 
developable land (excluding road and open spaces) allocated for Single Residential 
and 30% of the land for Group Housing.  This proposal is then in line with these 
guidelines. 

 
Developments in this area is also upmarket and most with specific architectural 
guidelines to ensure a high quality of dwelling or group house.  The objection that 
group housing portions would impact property prices is therefore considered 
speculative. 

 
OBJECTION 6 

 
“The road infrastructure in Little Swift Close is too narrow for heavy vehicles 
to pass through each other safely.  This will contribute to road accidents in 
the neighbourhood for all road users.” 

 
Applicant’s response 

 
We have inspected Little Swift Close, a public street, and can confirm that the 
minimum width of the street is 5m and that the road surface is established within a 
10m road reserve.  This road is similar to access roads of the other developments in 
the area such as Francolin Close.  Taking the topography of the site into 
consideration on which Little Swift Close is constructed and the configuration of the 
street it is not possible to speed on this street.  The fact that Little Swift Close 
consists of a combination of a paved section at the steep incline and a tarred 
surface cause people to drive slowly.  It is common practise to introduce different 
road surfaces to achieve lower vehicle speeds.  The same practise has been used in 
Hight Street, located in the Hermanus CBD, which now has become more 
pedestrian friendly. 

 
With the lower vehicular speed, vehicles will be able to pass one another easily and 
heavier vehicles will also not pose a problem.  We are furthermore proposing that 
only the 1st Phase of the development will make use of Little Swift Close.  
Residential streets are not designed for heavy vehicles, since traffic of heavy 
vehicles on residential streets are always of temporary nature during the 
construction phase. 

 
Little Swift Close is a public road.  If there should be any irregularities that this road 
is not up to standard the Overstrand Municipality will have to rectify it.  If Little Swift 
Close is not up to standard it is not the doing of the owner of Erf 1449, Vermont, and 
subsequently the owner cannot be penalised. 
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Town Planner’s response 
 

The applicant’s’ comments regarding the existing road calming measures and the 
fact that this road is similar to the road through Francolin Heights providing access 
to a new development, is duly noted.  The utilization of a temporary access off Lynx 
Road for the development of Phases 2 to 5 is also another way that the above-
mentioned concern could be addressed. 

 
It must again be noted that the Municipal Engineering Branch support the 
application and is therefore of the opinion that Little Swift Close have sufficient 
capacity to deal with traffic generated in the various phases of this development. 

 
The fact that the road surface is only 5m wide was discussed with the Engineering 
Branch, but they indicated that it is standard for an area for which the long-term use 
would be residential. 

 
It should be noted that in the services report a condition is stipulated that, should 
the developer damage any existing roads during construction, the developer will 
have to pay for any costs to fix such a public road. 

 
OBJECTION 7 

 
“During the construction period on Erf 1449, which may take several years, 
the construction traffic will cause noise and remove tranquillity in the Little 
Swift Close neighbourhood.” 

 
By phasing the development time could be extended to 15 to 25 years, 
prolonging the nuisance, noise, etc. that will be created due to construction. 

 
Applicant’s response 

 
As mentioned earlier, the development of Erf 1449, Vermont will be done in the 
most sufficient manor governed by the EMP.  The development will not be noisier 
than the former developments that have taken place in the vicinity.  Surrounding 
landowners will have to endure the construction phase that will take place on Erf 
1449, Vermont, the same that our client had to endure with the development of the 
residential erven alongside Francolin Close and Little Swift Close.  Once the 
development is completed the neighbourhood will return to its tranquil state  

 
Town Planner’s response 

 
This point was already addressed under Objection 2.  The increase in noise and 
loss of tranquillity will be of a temporary of nature. 

 
The objector is also speculating when it comes to the possible extension of the 
construction period due to phasing.  All developments in this area are determined by 
demand, and to say development will take longer due to phasing is not supported. 

 
OBJECTION 8 

 
“I bought Erf 2212 because of the quietness and tranquillity of the area as it 
was on a cul-de-sac with very limited traffic.  Providing access to Erf 1449 
development compromises the attractiveness of Little Swift neighbourhood, 
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and I believe it is an unfair situation as this was not the expected environment 
when I made the decision to buy the plot.” 

 
Applicant’s response 

 
Little Swift Close has been designed to also provide access to Erf 1449, Vermont as 
previously mentioned in our comments above.  The fact that Erf 1449, Vermont has 
not been developed yet, created the illusion that Little Swift Close is a cul-de-sac, 
but it was constructed in such a way to provide access to the proposed development 
on Erf 1449, Vermont on which a similar development has been approved in 2012.  
This is the reason why Little Swift Close has been constructed up to the boundary of 
Erf 1449, Vermont. 

 
Town Planner’s response 

 
The applicant’s comments are supported.  Erf 1449 was always earmarked for 
future development, and up to February 2022 development rights were even in 
place but lapsed at that stage. 

 
When purchasers of properties want to buy properties, they should consult with the 
Municipality regarding potential developments in the area they want to purchase. 

 
OBJECTION 9 

 
“The top of Little Swift Close creates a blind spot and poses a safety risk for 
both traffic and young children in the Little Swift neighbourhood.” 

 
Applicant’s response 

 
We have inspected Little Swift Close and found that the different road surfaces have 
a speed calming effect.  The gradient of the street and the configuration thereof will 
also influence the traffic speed.  We subsequently found that the use of Little Swift 
Close will not pose a risk.  It is experienced that Francolin Close has been 
constructed in a similar way.  If Little Swift Close was constructed in such a way that 
it does not conform to the norms and standards of a public street, the matter will 
have to be rectified by the Overstrand Municipality being the custodian of public 
roads.  We would suggest that the owners take it up with the Overstrand 
Municipality to investigate the matter. 

 
Town Planner’s response 

 
The applicant’s response with regards to traffic calming measures and that the 
topography of the land makes it very difficult to travel on this road at high speeds 
are duly noted.  The comment that the Municipality approved Little Swift Close to 
provide future access to the development on Erf 1449 is also noted. 

 
The application and the objections were forwarded to the Municipal Engineering 
Branch.  Such Branch indicated that there should be some discussions, but that 
minor construction work or signage/road marking may be implemented to improve 
the overall safety of Little Swift Close.  The road network is therefore considered 
sufficient to such Branch. 
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OBJECTION 10 
 

“Allowing access to Erf 1449 through Little Swift Close will result in material 
negative impact on property values in Little Swift Close development.” 

 
Applicant’s response 

 
A previous application for the development of Erf 1449, Vermont was approved 
which consisted of 29 residential opportunities and a clubhouse.  We are now 
proposing a slightly amended layout of the erven on Erf 1449, Vermont that consists 
of 30 residential opportunities and no clubhouse.  Subsequently the impact on Little 
Swift Close is basically identical and will not negatively impact on the property 
values of Little Swift Close. 

 
Town Planner’s response 

 
It was always planned that access to Erf 1449 would have been via Little Swift 
Close.  Also considering that a development for 29 erven was already approved in 
2012, the residents next to Little Swift Close should have made enquiries regarding 
the access to Erf 1449 when they purchased their properties. 

 
It is also speculative to say that access over Erf 1449 would have a negative impact 
on property values.  Open land with thick vegetation next to dwellings could be seen 
as a safety concern and the development thereof as a positive with possible positive 
impacts on property values.  Both opinions are still however speculation. 

 
OBJECTION 11 

 
“The increase or introduction of construction workers will pose a security risk 
to households in the Little Swift neighbourhood.” 

 
Applicant’s response 

 
With the combination of an appointed Civil Engineer, a Civil Contractor and an on-
site Environmental Control Officer, the construction site and construction workers 
will be well managed and will not pose a security risk to households in the vicinity. 

 
Town Planner’s response 

 
The applicant sufficiently addressed the concern. 

 
OBJECTION 12 

 
“Since there is an existing Lynx Road designed for heavy traffic, I strongly 
propose that the development on Erf 1449 make their entrance through the 
Lynx Road.” 

 
Applicant’s response 

 
The Overstrand Municipality wants to limit the access to and from Lynx Avenue, as 
mentioned under paragraph 4 above.  Little Swift Close is a public street, and the 
configuration thereof takes the proposed development of Erf 1449 Vermont into 
consideration and provides access to the site. 
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Town Planner’s response 
 

The applicant’s comments are supported.  The Municipal Engineering Branch do 
limit access points off Lynx Road as it is an important higher order distributor road 
which must have limited access/egress points to be functional and safe. 

 
OBJECTION 13 

 
“I personally see no justifiable reason in terms of health, security, safety and 
environmental on why the development on Erf 1449 should not use Lynx Road 
for access to the development” 

 
Applicant’s response 

 
Please refer to our comments under paragraphs 4 and 12 above. 

 
Town Planner’s response 

 
See comments under Objection 4 and 12 above. 

 
OBJECTION 14 

 
“An EIA was done on the development of Erf 1449 of which I never received 
any notice on the proposed EIA, ……..” 

 
Applicant’s response 

 
The following information was supplied to us by Michelle Naylor of Lornay 
Environmental Consulting who dealt with the Basic Assessment Report on which an 
authorisation has been received: 

 
Please note that a Basic Environmental Assessment was applicable for the 
proposed development of Erf 1449, Vermont.  As part of this process a full public 
participation process was required as stipulated in terms of the National 
Environmental Management Act (Act 107 of 1998) and the Environmental Impact 
Assessment Regulations 2014 (as amended).  This included the following: 
- Placement of noticeboard on the site with details of the proposal and methods 

for providing comment. 
- Notice placed in the Hermanus Times, inviting any potential interested and 

affected party to provide comment. 
- Notices to all directly adjacent landowners (Registered mail). 
- Two (2) 30-day rounds of public participation opportunity. 
- The opening of a register for Interested and Affected Parties and the drafting of 

a comments and response report to record all comments received. 
- Additional measures were also provided in response to Covid and the Disaster 

Management Regulations. 
- The proof of public participation document was submitted to the Department of 

Environmental Affairs and Development Planning and was accepted. 
- The Environmental Authorisation was issued on the 30/09/2020. 
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Town Planner’s response 
 

The applicant did address the concern.  The Municipality does not deal with EIA 
processes and such applications are considered by DEA&DP: Western Cape.  The 
fact is that the applicant was provided with an Environmental Authorization on 
30/09/2020 and an amendment to such authorization on 4/03/2022.  This office 
therefore has to accept that the correct process was followed in terms of 
environmental legislation. 

 
OBJECTION 15 

 
“The junction of Lynx Avenue and Little Swift Close is already a dangerous 
junction due to the limited visibility and the proximity to Lynx and Siffie Road, 
for vehicles and residents.” 

 
Applicant’s response 

 
After conducting a visit to Little Swift Close we have found that both entering Little 
Swift Close from Lynx Avenue and exiting Little Swift Close into Lynx Avenue are 
safe, and that one has ample sight distance in both northern and southern directions 
of oncoming traffic using Lynx Avenue. 

 
Town Planner’s response 

 
The applicant duly addressed the concern, and the Municipal Engineering Branch 
also viewed the objections and the applicant’s response and supports the 
application. 

 
OBJECTION 16 

 
“The turnoff from Lynx Avenue and Little Swift Close is on an incline and 
does not have a clear view of site of vehicles.” 

 
Applicant’s response 

 
Please refer to our comments above. 

 
Town Planner’s response 

 
Already addressed under Objection 15. 

 
OBJECTION 17 

 
“The vertical curve and line of sight is not sufficient and has a very dangerous 
blind rise already, this will be an even more dangerous road with the 
additional traffic from the proposed development and the application in its 
current state.” 

 
Applicant’s response 

 
We have visited Little Swift Close and we have found that traveling up the street 
does not pose a threat.  In order to create further safety measures, we suggest that 
a solid line be painted as a centre line of Little Swift Close that would prohibit 
vehicles traveling in the same direction to pass one another. 
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As previously mentioned, if Little Swift Close was constructed in such a way that it 
does not conform to the norms and standards of a public street, the matter will have 
to be rectified by the Overstrand Municipality, being the custodian of public roads.  
We would suggest that the owners take it up with the Overstrand Municipality to 
investigate the matter. 

 
Town Planner’s response 

 
The applicant’s comments are noted.  These concerns have been addressed in the 
points above.  The applicant’s proposal that a hard line be painted at the entrance to 
Little Swift Close to prohibit vehicles passing each other in this area of the road is a 
possible option, but will have to be considered by the Municipal Engineering and 
Operational Branches. 

 
In the Engineering Branche’s comments on the objections and applicant’s response 
thereon, it was indicated that no additional TIA was required for this proposed 
development.  The Engineering Branch is therefore not concerned about impact of 
this new development and its impact on sight distances and traffic safety. 

 
OBJECTION 18 

 
“To add to the road and traffic safety concerns, there is also a horizontal blind 
rise into little Swift Close with the boundary of Erf 1450 blocking oncoming 
traffic from both sides.  This is dangerous to oncoming traffic and 
pedestrians.” 

 
Applicant’s response 

 
At the time of our site visit and making use of Little Swift Close we have not 
experienced Little Swift Close as being hazardous at any point.  Please also refer to 
our comments under paragraph 17 above. 

 
Town Planner’s response 

 
This point has already been addressed under the above points of objection. 

 
OBJECTION 19 

 
“The gradient of Little Swift Close from Lynx Avenue is extremely steep and 
the gradient of the height difference does not comply with the Local Municipal 
Engineering Specifications with a rise of approximately 10 meters over a short 
distance.”  

 
Applicant’s response 

 
With reference to our calculation the height difference from the entrance at Lynx 
Avenue up to the road from which the access is proposed to Erf 1449, Vermont is 
8m over a distance of 170m.  The change in height over the mentioned distance 
cannot be classified as being extremely steep.  Please also refer to our comments 
under paragraph 17 above. 
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Town Planner’s response 
 

The applicant’s comments are support, and as previously indicated, the existing 
road infrastructure is acceptable to the Municipal Engineering Branch. 

 
OBJECTION 20 

 
“The current state of the road surface is also much to be desired and does not 
comply with National and Local Standards as the asphalt on the road surface 
is much less than the minimum 30mm required for Residential 
developments.” 

 
Applicant’s response 

 
The majority of photos, that accompanied the objections depicting the state of the 
road surface, are from a section of road that turns in a southern direction from Little 
Swift Close into another cul-de-sac that will not be used to access the proposed 
development on Erf 1449, Vermont.  Please refer to the aerial photograph below 
indicating the portion of road we are referring to. 

 
It should also be noted that Little Swift Close is a Municipal/public road and that the 
Overstrand Municipality is responsible for the maintenance thereof.  There is no 
requirement regarding Asphalt thickness, as the road may also be surfaced with a 
seal.  The norm however is that Asphalt should not be less than 25mm in thickness. 

 

 

 
Town Planner’s response 

 
The comments of the objector and applicant have duly been noted. 

 
The applicant’s opinion that the Municipality must be consulted with regards to the 
existing state of the road is correct, as it is a municipal road.  It must however be 
noted that should construction vehicles damage Little Swift Close during the 
construction phase, the developer will also be held responsible to prepare such 
damages. 
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Little Swift Close is an existing road approved and constructed as far back as 2005 
to 2010.  If the objector has concern with regards to the built quality of the road, 
he/she must consult with the Operational Branch of the Municipality. 

 
It must be noted that, nor the Operational Branch or Engineering Branch had any 
concerns regarding the quality of the road surface in considering this application. 

 
OBJECTION 21 

 
“Should there be a fire on the nature reserve side from Farm 572/0 
neighbouring Vermont Heights Estate and the property development, it would 
be a disaster to evacuate the additional amount of traffic proposed on an 
already non-compliant road.  This is something that must seriously be 
considered as it will make it nearly impossible for emergency vehicles to 
access any of the dwellings.” 

 
Applicant’s response 

 
We have conducted an inspection of the western boundary of Erf 1449, Vermont, 
that shares a common boundary with Farm 572/0 and we can confirm that there is 
an established firebreak on the eastern boundary of Farm 572/0.  We do not foresee 
that Farm 572/0 poses a fire hazard to the proposed development on Erf 1449, 
Vermont.  It is furthermore, after conduction a site visit that the existing road 
infrastructure would be sufficient to provide access to the development via Little 
Swift Close. 

 
Town Planner’s response 

 
The objector’s concern and applicant’s response are duly noted. 

 
As indicated by the applicant, there is a clear fire break between Farm 572/0 and 
Vermont Heights and Erf 1449 to the east.  The road network is supported by the 
Municipal Engineering Branch and the Municipal Fire Department also did not 
indicate that they had any concerns regarding to fire safety or evacuation of this 
area during a fire. 

 
OBJECTION 22 

 
“The current proposal and subdivision of the land does not comply with the 
Local Municipal Land Use Scheme as the amount of public open space is less 
than 10% for the group housing portion as indicated in the scheme.  With so 
little open and public open space there is a concern of over densification to 
the proposed development.  With an already over developed area towards the 
beginning on Lynx Avenue from the R43.” 

 
Applicant’s response 

 
In terms of the municipal guidelines pertaining to developments alongside Lynx 
Avenue, a development must comply with the following: 

 
• Housing may be provided at a ratio of 70% single residential and 30% Town 

housing. 
• At least 5% open space is required. 
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The application conforms to the abovementioned guidelines.  With reference to our 
motivation report the site consist of 55% Single Residential, 22% Town Housing, 7% 
Open Space and 16% Roads. 

 
Town Planner’s response 

 
The applicant’s comments are supported. 

 
This part of Vermont has a specific character with public roads and public open 
spaces, but no gated developments.  The whole idea is then to link the 
developments with roads and green corridors, which is the same with this 
development. 

 
Also note that the total green space that will be provided will be approximately 3 
times larger than should only 10% area in relation to the group housing erven be 
provided as green space.  The larger green space for the whole development will 
also ensure better useable open space.  It is therefore considered that the 
development complies with the requirements of the Land Use Scheme. 

 
OBJECTION 23 

 
“The proportion of group housing versus single residential dwellings is 
much more than that of Vermont Heights Estate and more than 30% of the 
area of the erf.  This will bring down the value of the surrounding properties 
and in the area as a whole.” 

 
Applicant’s response 

 
This matter has been clarified by the Overstrand Municipality and an amendment 
was made to the application.  We can confirm that if only the residential square 
meterage is considered that the ratio conforms to the 70% and 30% split between 
the size of land utilised for single residential and town housing purposes. 

 
Town Planner’s response 

 
The applicant’s response is supported. 

 
Although Vermont Heights did not apply the 70/30 split, many other developments 
did apply such densities.  Some of the older developments being Auvergne and 
Francolin Height have 30% and approximately 22% respectively of the development 
covered with group housing erven.  Recently approved developments such as 
Vermont View and Mont View also have approximate 30% of the area for group 
housing.  The previous approval on Erf 1449 also provided for close to 30% of the 
area for group housing. 

 
This type of development is therefore in line with developments on surrounding 
properties, and it is speculative to say it will negatively impact property prices of 
surrounding properties. 

 
OBJECTION 24 

 
“Apparently there has been no professional traffic study undertaken that 
would support the proposed road layout on and access to Erf 1449 through 
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Vermont Heights.  In this application a specialist traffic study is critically 
important to assist decision making.” (Vermont Ratepayers’ Association) 

 
Applicant’s response 

 
No traffic study was required.  It should be noted that there is an approval in place 
for the development of Erf 1449, Vermont that consists of 29 residential 
opportunities and a clubhouse.  The proposal currently on the table consists of 30 
residential opportunities.  The impact of traffic on Little Swift Close between what 
was previously approved on-site and what is proposed is insignificant, i.e. 29 
residential opportunities and a clubhouse versus 30 residential opportunities.  

 
Town Planner’s response 

 
The comments are duly noted.  As previously mentioned in this report, the Municipal 
Engineering Branch, who is the specialist regarding traffic safety, etc. did not find it 
necessary for any further traffic study for this application. 

 
OBJECTION 25 

 
“It is very clear that the proposed access to and road layout on Erf 1449 will 
have significant negative impacts on road safety, vehicle mobility and the 
peaceful ambience of the Vermont Heights Estate.  Furthermore, the ability 
and options of the Overstrand Protection Services to respond effectively to 
emergencies on these properties will be restricted.” (Vermont Ratepayers’ 
Association) 

 
Applicant’s response 

 
Little Swift Close was designed to make provision for access to Erf 1449, Vermont 
as previously mentioned.  The access from Little Swift Close was used as main 
access to the development of Erf 1449, Vermont that was formerly approved and 
the approval has not lapsed.  Subsequently we have made use of the same 
approved access.  The access via Little Swift Close will have a low impact on 
Vermont Heights Estate but cognisance must be taken of the fact that it is an 
approved access to Erf 1449, Vermont and the proposed development thereon. 

 
Town Planner’s response 

 
The comments are noted.  The concerns were already addressed in this report, and 
the applicant’s opinion that the road that will provide access to the development on 
Ef 1449 is an existing approved road created precisely to provide access to future 
development on Erf 1449, is supported. 

 
OBJECTION 26 

 
“Planning that forces all traffic, that wishes to access Erf 1449, through 
Vermont Heights Estate, without thoroughly investigating alternatives, is 
unsound and inequitable.  Alternative planning solutions in collaboration with 
the parties concerned should be sought to address the shortcomings of the 
proposed road layout.” (Vermont Ratepayers’ Association) 
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Applicant’s response 
 

We have investigated other alternatives.  From our former comments is it clear the 
Overstrand Municipality wants to limit access from Lynx Avenue and therefore 
access directly from Lynx Avenue are to every second small holding.  The matter 
was discussed with the Overstrand Municipality, and it was agreed that we make 
use of the existing approved access via Little Swift Close. 

 
Town Planner’s response 

 
Considering our previous comments on the matter in this report, the applicant’s 
comments are supported. 

 
OBJECTION 27 

 
“The proposed areas of property densification on Erf 1449 (Group Housing) 
adjacent to Vermont Heights is unjustified and not compatible with the other 
housing densities on these properties.  The Group Housing areas on Erf 1449 
are therefore not supported.” (Vermont Ratepayer’s Association) 

 
Applicant’s response 

 
The proposed development on Erf 1449, Vermont conforms to the future 
development guidelines applicable to all the small holdings alongside Lynx Avenue. 

 
Town Planner’s response 

 
This point has already been addressed in this report. 

 
OBJECTION 28 

 
“This development will definitely have a negative impact on the value of our 
investment.” 

 
Applicant’s response 

 
Please refer to our comments in paragraph 10 above.  The proposed development 
will be of a high standard as can be seen from the architectural guidelines that 
accompanied our application, furthermore it will not have a negative impact on the 
property values of the surrounding erven. 

 
Town Planner’s response 

 
This point has already been addressed in this report. 

 
OBJECTION 29 

 
“When I did the investment, it was with the attraction of being in a small 
“exclusive” estate with no through traffic.  The higher volume of traffic will 
lead to severe noise pollution, exhaust pollution, security problems, and also 
the natural animal life will be affected.” (Owner of Erf 2221, Vermont) 
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Applicant’s response 
 

As part of the application process to develop the Vermont Heights Estate an access 
had to be provided to Erf 1449, Vermont and the site development plan for Vermont 
Heights was approved as such. 

 
This should have been disclosed to the owners that purchased property alongside 
Little Swift Close within the Vermont Heights Estate.  A reasonable person would 
have also questioned why the road stops on the boundary of Erf 1449, Vermont 
without a proper turning circle, as this is the allocated access to a proposed 
development on Erf 1449, Vermont, in future. 

 
Town Planner’s response 

 
Concur with the applicant’s response. 

 
OBJECTION 30 

 
“I will be, for many years to come, constantly living in a construction site with 
trucks, teams of workers and contractors walking and driving up and down 
through the estate.” 

 
Applicant’s response 

 
As mentioned earlier, the development of Erf 1449, Vermont will be done in the 
most efficient manor governed by the EMP and that only Phase 1 of the proposed 
development will make use of Little Swift Close to access the site. 

 
Town Planner’s response 

 
The applicant’s and objectors’ comments are noted. 

 
OBJECTION 31 

 
“As currently the width of the road does not allow of two-way traffic with 
heavy vehicles.” 

 
Applicant’s response 

 
The actual road surface excluding the curbs and surface runoff stormwater channels 
is at least 5m wide and established within a 10m width road reserve.  Two-way 
traffic of standard vehicles can pass one another.  Heavier vehicles could have 
difficulty passing one another, but it should be taken into consideration that larger 
vehicles making use of Little Swift Close will only be temporary until the first phase 
is complete.  Furthermore, the 10m road reserve provides additional space for the 
upgrade of Little Swift Close, should it so be required in future. 

 
Town Planner’s response 

 
The road width is considered sufficient by the Municipal Engineering Branch.  Even 
with the existing development of dwellings next to Little Swift Close larger trucks will 
be using the road for delivery of bricks and roof trusses, etc.  The Operational 
Branch also indicated that are not against a temporary access/egress point off Lynx 
Road for Phases 2 to 5, but the applicant will have to apply to such branch for the 
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access/egress point.  In that case, other than the development of the road 
infrastructure in Phase 1 of the proposed development, the same type of vehicle 
traffic will use the same road. 

 
OBJECTION 32 

 
“We take cognisance of the letter received from the owner of Hoek van die 
Berg that has the following major concern: “as custodians of Hoek van die 
Berg relates to the lack of any corridor linking Hoek van die Berg to the 
Vermont Green Belt network through Erf 1449.” 

 
Applicant’s response 

 
Prior to submitting the application in terms of the Municipal By-Law on Land Use 
Planning the proposal went through a scrutiny process in terms of the National 
Environmental Management Act.  All matters pertaining to the environment and the 
impact the development would have on the environment were taken into 
consideration during this process.  This process was concluded after due diligence 
and an authorisation was obtained to commence with the development. 

 
Town Planner’s response 

 
The applicant’s response is supported.  Also note that no other developments next 
to Hoek van die Berg was required to provide an open space link with Hoek van die 
Berg in this area. 

 
The application was then also supported by the Municipal Environmental Branch 
and DEA&DP: Environmental Branch, who did not request such a corridor. 

 
OBJECTION 33 

 
“I have never received any notice on the proposed EIA through the post office 
or by e-mail.” 

 
Applicant’s response 

 
Please refer to our comments under paragraph 14 above. 

 
Town Planner’s response 

 
Refer to comments under objection 14. 

 
OBJECTION 34 

 
“All of the residents of Little Swift mostly spend the entire day at home 
because they are retired, the other half work from home.  The reason of 
buying there is the calm and tranquil ambiance being experienced.  This will 
be disrupted with the development taking place.” 

 
Applicant’s response 

 
The proposed development will have minor impact on the residents alongside Little 
Swift Close, but it must be taken into consideration that Little Swift Close is a public 
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street purposely designed to provide access to Erf 1449, Vermont for the 
development thereof. 

 
Town Planner’s response 

 
The major construction of the road in the development phases 1 will be a temporary, 
thereafter the further construction will have the same impact than the houses being 
developed next to Little Swift Close.  The fact is, there is still vacant erven in Little 
Swift Close with construction work going on as we speak.  The development on Erf 
1449 will thus not be any different than any other existing developments in the area, 
with the same impact. 

 
OBJECTION 35 

 
“The turning angle is not appropriate for any motor vehicle over 3500kg.  This 
resulting in cutting corners and damaging the green belt and our property.” 
(Owner Erf 2211, Vermont) 

 
Applicant’s response 

 
Residential streets are not designed for heavy vehicles since traffic of heavy 
vehicles on residential streets are always temporary.  One requirement is that 
properties should be accessible to the weekly solid waste trucks that collect refuse 
and that they must be able to safely turn around in a cul-de-sac. 

 
Town Planner’s response 

 
Note that in the services report conditions it is stipulated that the developer will be 
held responsible for any damage to the road infrastructure during the construction 
phase. 

 
OBJECTION 36 

 
“There are approximately 22 units at Little Swift, with an average of 3 persons 
and 2 cars per house, that equals 66 persons and 44 cars.  The road is not 
broad enough for 2 Code 8 cars to pass through at the same time.  In the case 
of an emergency this road is already dangerous due to the bottleneck effect, 
what should happen if there were added 93 individuals and 156 cars from the 
very densely populated proposal for Erf 1449?  Will there not be any 
emergency evacuation road built for the case of an emergency?” 

 
Applicant’s response 

 
Please refer to our comments under paragraph 9 above 

 
Town Planner’s response 

 
The road infrastructure is considered sufficient by the Municipal Engineering Branch 
and who did not request any emergency evacuation roads.  The Fire Department 
also indicated no necessity for an emergency evacuation road. 
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OBJECTION 37 
 

“It is stated by the applicant that for traffic safety reasons it was decided not 
to make use of the existing access to Erf 1449, Vermont directly from Lynx 
Avenue, but no explanation was given.” 

 
Applicant’s response 

 
Access to and from a new development may not be closer than 80m from one 
another.  Taking the existing access in the area into consideration this criterion 
cannot be met.  Furthermore, Overstrand Municipality wants to limit new access 
points to Lynx Avenue and subsequently former applications for development has 
taken this into account and were developed as such.  Please also refer to our 
comments under paragraph 4. 

 
Town Planner’s response 

 
This point was previously addressed in this report. 

 
OBJECTION 38 

 
“Lynx Road can be classified as a Local Distributor (Class 4) road.  The 
minimum sight distance for a class 4 road is 80m.  In either north and south 
direction of Lynx Avenue this sighting distances is easily achievable.  ”It is 
further proposed that the bulk services levies be used for the upgrading of 
Lynx Avenue by means of introducing paved sidewalks, bicycle lanes, etc.” 

 
Applicant’s response 

 
According to our knowledge the 80m referred to above is actually for the placement 
of access roads from a local distributor and not the sight distance as explained 
earlier in our comments on the objections. 

 
Town Planner’s response 

 
The Municipal Engineering Branch did confirm verbally that the applicant’s response 
is correct.  The 80m distance relates to access/egress points, and not sight 
distance. 

 
OBJECTION 39 

 
“Both developments are bordering the Hoek van den Berg nature reserve with 
the alien and indigenous plants/trees growing out of control, making it a fire 
risk area.  Having only 1 access point for incoming and outgoing vehicles for 
approximately 100 vehicles (2 per property) in an emergency as a veld / 
residential fire, this could be life threatening to numerous inhabitants of these 
developments.” 

 
Applicant’s response 

 
As previously mentioned, we have conducted an inspection of the western boundary 
of Erf 1449, Vermont that shares a common boundary with Farm 572/0, and we can 
confirm that there is a proper established firebreak on the eastern boundary of Farm 
572/0.  We do not foresee that Farm 572/0 poses a fire hazard to the proposed 
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development on Erf 1449, Vermont.  It is furthermore, after conducting a site visit 
that it was established that the existing road infrastructure would be sufficient to 
provide access to the development via Little Swift Close. 

 
Town Planner’s response 

 
This point has been addressed in this report. 

 
OBJECTION 40 

 
“Die grenslyne van die huise in Little Swift Singel is 2 meter, met ander 
woorde 4 meter tussen 2 huise terwyl die grenslyne van die bogenoemde 
ontwikkeling slegs 1 meter is met ander woorde 2 meter spasie wat meebring 
dat die huise op mekaar en beknop gaan wees en dus die waarde van ons 
eiendomme in Little Swift negatief gaan beïnvloed.” 

 
Applicant’s response 

 
The same 2m lateral building lines apply to the proposed single residential erven.  
Different land use restrictions apply to the group housing erven of which the same 
restrictions apply to Group Housing erven within the Vermont Heights Estate 
development and other similar developed small holdings alongside Lynx Avenue. 

 
Town Planner’s response 

 
The objectors’ comments are noted.  Although 1m lateral building lines will be 
applicable between the group housing erven within the new development, a 3m rear 
building line will apply where such Group Housing erven borders Residential Zone 1 
erven in Vermont Heights and Francolin Heights.  This helps to buffer the higher 
density development from the single residential development. 

 
Most developments in this area of Vermont are developed with these mixed 
residential uses, but the Group Housing and Residential Zone 1 erven are 
developed with upmarket dwellings.  Even Vermont Heights have Group Housing 
erven, and this does not seem to influence property prices negatively.  It is therefore 
considered speculative to say the Group Housing plots will de-value property prices 
in Little Swift Close. 

 
OBJECTION 41 

 
“Die 90 grade draai aan die einde van Little Swift Straat na die nuwe 
uitbreiding is te skerp vir groot voertuie.” 

 
Applicant’s response 

 
Little Swift Close is a residential street and not designed for heavy vehicles, since 
traffic volumes generated by heavy vehicles are very low and temporary of nature. 

 
Town Planner’s response 

 
Comments are noted.  The point has previously been addressed. 
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OBJECTION 42 
 

“The percentage Group Housing of the proposed new estate is 43% (13 out of 
30 plots for Erf 1449) while the percentage for Vermont Heights is 18% (4 out 
of 22 plots).  This is unacceptable for this area and even more than the 
maximum of 30% set standard.” 

 
Applicant’s response 

 
The calculation of the 30% town housing that is permitted refers to a percentage of 
the square meterage of the site in relation to the areas utilised for single residential 
use and townhouse use and is not determined by the number of units.  Please also 
refer to our comments under paragraph 22 above. 

 
Town Planner’s response 

 
Already addressed in Town planners’ response under Question 23. 

 
OBJECTION 43  

 
“Erf 1449 has one of the last remaining large patches of milk wood trees and 
forest in the area that adds to its natural beauty.  The concern of the proposed 
development is that many of these beautiful protected of species will be cut 
down – not even taking consideration the many creatures living in this 
habitat.” 

 
The process for the environmental process and approval is questioned as 
many residents indicated they was not informed of the process, and not all 
relevant documents such as a Traffic Impact Assessment was considered.  
The process was thus flawed. 

 
Applicant’s response 

 
No response provided. 

 
Town Planner response 

 
Note that this erf was always earmarked for further development and even had 
approved development rights up to February 2022. 

 
The applicant went through an EIA and obtained a positive EIA: ROD.  This 
indicates that all environmental requirements from DEA&DP: Western Cape were 
complied with. 

 
The applicant did provide comment regarding the public participation process that 
was followed with the EIA process under Objection 14. 

 
The concerns regarding traffic impact was also referred to the Engineering Branch 
who indicated their support for the application. 

 
OBJECTION 44 

 
Response to changes proposed by the HOA of Vermont Heights, relating to 
creating a separate entrance off Lynx Road opposite Buzzard Road, or keep 
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the existing entrance of Lynx Road to provide access to the new development 
and Vermont Heights by closing Little Swift Close, and reduce the amount of 
group housing erven in the development. 

 
Applicant’s response 

 
Our application submitted to the Overstrand Municipality is based on a previous 
approval, making use of the approved access to the proposed development of 
Erf 1449 Vermont. 

 
It was also decided that because of the sensitivity of the site, to go through an 
environmental process first and to obtain authorisation from the Department of 
Environmental Affairs and Development Planning.  Access to Erf 1449, Vermont 
was investigated and due to reasons given throughout our comments on the 
objections, it was decided to use the previously approved access that is still valid at 
this point in time. 

 
The proposed amendments to the site plan are minimal and will not have further 
impact on the surrounding erven versus the existing approved layout and land uses.  
It is not a question of just amending the layout plan and to make provision for an 
additional access.  This would call for a new application to the Department of 
Environmental Affairs and Development Planning. 

 
All comments received from the various departments during the environmental 
process and during our application in terms of the municipal by-law will have to be 
redone.  Subsequently our client will have to incur additional costs that is 
unacceptable. 

 
With reference to our comments on the objections is it clear that our proposal 
conforms with the forward planning guidelines for erven alongside Lynx Avenue and 
that it is in line with the character of the area.  We are therefore of the opinion that 
the layout plan is in order and should be kept in its current state. 

 
Town Planner’s response 

 
The objections and comments of the applicant are noted.  The applicant’s 
explanation of what it entails to amend the layout plan is correct. 

 
OBJECTION 45 

 
Construction in existing approved developments is slow, and the approval of 
this development in an already saturated market would slow down 
construction periods in other development even more. 

 
Applicant’s Response 

 
No comments provided 

 
Town Planner’s response 

 
It appears that the objector is of the opinion that additional development should not 
be approved until all other developments in the area have been finality constructed.  
This sentiment cannot be supported, as this could inflate prices of erven, create a 
shortage of erven and it would also take away people’s right to develop their land.  
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Furthermore, each development has its own style and price range, which is needed 
to cater for the wide range of potential property buyers. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

See Paragraph 7 above. 
 

Internal and external departments 
 

The application was supported by all internal municipal departments and external 
provincial and semi-state institutions. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
N/A 

 
Spatial Sustainability 
The application is within the urban edge and will not impact on agricultural land 
or environmentally sensitive areas.  It will also help to alleviate urban sprawl by 
way of infill planning. 

 
Efficiency 
The property is surrounded by an existing road network and services 
infrastructure and will help with the maximum utilization of such infrastructure 
and upgrade thereof. 

 
Spatial Resilience 
The approval of this development will ensure additional rates will be obtained 
by the Municipality to maintain existing infrastructure, thereby lowering the 
financial pressure on surrounding property owners and the Municipality.  It will 
also provide for different types of housing. 

 
Good Administration 
Good procedure was followed and with a good public participation process. 
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10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 
Use Planning Act, 2014 (Act 3 of 2014) 

 
Same as Point 10.2 above. 

 
10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 

 
The area is indicated for urban development in terms of the Overstrand 
Municipal Wide SDF, 2020 and is also indicated as a status quo area in terms 
of the Overstrand Municipality Spatial Growth Management Strategy, 2010, 
(OMSGMS) which is a guideline document.  The status quo for this area west 
of Lynx Road in Vermont is the development of residential areas with a mixed 
development of Residential Zone I erven of minimum 600m² and Group 
Housing erven of minimum 350m² in extent.  This development is therefore in 
line with the SDF and the OMSGM and surrounding developments. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced, and sufficient bulk capacity exists to 
accommodate the development.  The application is supported by the 
Engineering Services Department. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
There are already a mix of Residential Zone I and General Residential Zoned 
developments in the area. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The proposal is to rezone Erf 1449, Vermont from Residential Zone I to Subdivision 
Area, to create seventeen (17) Residential Zone I erven, thirteen (13) Group 
Housing erven, three (3) Public Open Space and a Public Road. 

 
The erf measures 2,2079 ha in extent and is situated in the neighbourhood of 
Vermont, west off Lynx Road, a neighbourhood distributor road. 

 
As previously indicated in this report, densification has been allowed in this area for 
the areas west and east of Lynx Road and even further beyond.  This is considered 
the status quo of the area, and thus in line with the status quo allocation in terms of 
the Overstrand Municipality Spatial Growth Management Strategy, 2010, a guideline 
document. 
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It is clear from the report and comments from other municipal departments that 
there are sufficient services and road infrastructure to accommodate this proposed 
development. 

 
The main concerns of the objectors are the impact the development will have on 
Vermont Heights as Little Swift Close will be used as the access road to the new 
development.  The concerns range from the capacity of the road to carry heavy 
vehicle traffic, the state of the road, traffic safety concerns, pedestrian safety and 
also concerns regarding evacuation if a fire breaks out in this area. 

 
The concerns are duly noted, but it must be noted that Little Swift Close was 
planned to provide access to this new development, and that a previous similar 
application was also approved on Erf 1449, which lapsed in February 2022.  The 
concerns regarding the road were also forwarded to the Municipal Engineering 
Branch, who commented that no traffic study will be required for the development, 
that Little Swift is a public road, and the maintenance thereof is the responsibility of 
the Municipal Operational Department, that more discussion and planning are 
required, but minor construction works or signage/road marking may be 
implemented to improve the overall safety of Little Swift Close. 

 
Considering the above, although the comments of the objectors regarding the road 
and safety concerns are noted, the Municipal Engineering Branch and Operational 
Branch support the application in its existing format. 

 
The applicant also made proposals of temporary arrangements to access Erf 1449 
directly off Lynx Road during the construction period for Phases 2 to 5.  This 
proposal will help limit the impact on Vermont Heights but will only be allowed with 
the support of the Operational Branch.  The applicant will therefore have to submit 
his operational plan to such Branch prior to construction begins. 

 
The other concerns relate to the perceived long development period that is 
envisaged by the objectors, over production of more vacant residential stands, 
impact on safety and security of surrounding residents and the inconvenience it will 
create in the quiet neighbourhood. 

 
The comments are noted.  However, this area of Vermont has been developing 
from the early 2000’s, and include the area next to Little Swift Close, which is also 
not fully developed at this stage.  The owner of Erf 1449 also had to endure some 
inconveniences during the construction of surrounding properties.  The fact is with 
construction work there are some inconveniences, but it is temporary of nature.  
Persons purchasing properties close to vacant land should also be aware of the fact 
that future development could take place in the area in future. 

 
The objectors are also concerned about the environmental impact of the 
development, impact on wildlife and vegetation, and the public participation process 
during the EIA process. 

 
The applicant provided an EIA: ROD from the DEA&DP: Western Cape.  If objectors 
had any concerns regarding the EIA public participation process, they should have 
directed their concerns directly to such Department.  This office has a positive 
comment from DEA&DP: Western Cape and the Municipal Environmental Branch, 
and therefore considers the environmental impact as acceptable. 
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A fair number of objections were also received regarding the proposed development 
of smaller Group Housing erven, which objectors feel does not fit in with the 
character of the area.  There is also concern about the 1m building lines between 
Group Housing erven, which is seen as densification. 

 
These points were already addressed under Objections 23 and 40.  The fact is 
similar developments were approved in this area of Vermont since mid-2000’s, with 
pockets of Group Housing developments.  A criterion of a 70% / 30% split of land in 
each development can be utilized for Residential Zone I (70%) and Group Housing 
(30%).  This can then clearly be seen in surrounding developments.  The Group 
Housing erven does have 1m lateral building lines, but 3m building lines will be 
applied with Residential Zone 1 erven outside the new development.  This limits 
impact on surrounding erven. 

 
The objectors are then also of the opinion that their property values will be 
negatively affected.  If all the above-mentioned objections are considered, some 
concerns will be temporary of nature.  The concerns regarding the road 
infrastructure, environmental concerns, and concerns regarding the character of the 
area does not proof the application not to be desirable.  An application cannot be 
considered on impact on property value alone, and considering that it complies with 
other points of desirability, the objector’s viewpoint does not proof the application not 
to be desirable. 

 
Application is also made to relax some building lines for Group Housing erven.  This 
is applied for due to the fact that stricter building lines are applied where Group 
Housing erven borders Single Residential erven, Public Open Spaces and Public 
Roads.  The fact that this is not a closed complex with private roads and a gate, as it 
is not allowed in this area, takes away a lot of development footprint on some Group 
Housing erven. 

 
The applicant therefore also to relax the internal street building line from 3m to 2m 
for the 13 Group Housing erven, the common building lines from 3m to 0m for 2 
Group Housing erven with internal Residential Zone I erven for garaging and the 
common building line from 3m to 2m of 5 Group Housing erven next to Residential 
Zone I erven.  This will ensure that there will be sufficient developable area on these 
Group Housing erven. 

 
Application is also made to relax the internal street building line for the Residential 
Zone I erf with the existing buildings from 4m to 2,1m for the outbuilding and 4m to 
0,71m for the existing stoep.  Application is further made for the relaxation of the 4m 
street building line with Lynx Road to 3m for 3 of the Residential Zone 1 erven.  The 
erven have 2 street frontages, and the 2 existing building lines make the 
development of the site very difficult. 

 
Considering the above, none of the building line relaxations will be adjacent to 
Vermont Heights or Francolin Heights developments adjacent this new 
development.  The relaxations will not impact surrounding neighbours, but will make 
it possible for the developer to place dwellings on the erven. 

 
Application is also made for a 5m right of way servitude over 2 erven to provide 
access to 3 of the Residential Zone 1 erven.  The previous planning approval as 
was previously approved by the Municipality, also provided for such Right of Way 
servitude.  A 0,5m wide servitude between the newly created Right of Way servitude 
and the existing southern boundary of Erf 1449, Vermont will also be created to 
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accommodate a proposed unlined stormwater channel. 
 

The above-mentioned servitudes are created to provide access to erven and 
services servitudes, and is supported. 

 
The applicant further apply for the phasing of the development in 5 phases.  The 
applicant also indicated that the aim is to only access the property via Little Swift 
Close in the first phase of the development to limit impact, but that the other 4 
phases temporary access will be applied for off Lynx Road.  Developers phase 
developments to ensure sufficient finance for further phases and also to address the 
market needs as it rises.  The phasing is therefore supported. 

 
Application is also made for the allocation of street names and numbers, in order to 
allocate street names (Flycatcher Street and Buzzard Close) and numbers to the 
new streets in the development. 

 
The application for street names and numbers is considered more of an 
administrative process, and good consultation took place with the public. 

 
Considering the above, the application is considered desirable and is supported. 

 
13. RECOMMENDATION 

 
1. that the application in terms of Section 16(2)(a) of the Overstrand Municipal 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) on Erf 
1449, Vermont to rezone the said property from Residential Zone I: Single 
Residential (SR1) to Subdivisional Area Zone (SA) and the subsequent 
subdivision in terms of Section 16(2)(d) of the By-Law, read with Section 22, of 
the rezoned property to create the following: 

 
• Seventeen (17) Residential Zone I: Single Residential (SR1) erven; 
• Thirteen (13) General Residential Zone I: Town Housing (GR1) erven; 
• Three (3) Open Space Zone 2: Public Open Space (OS2) erven; and  
• One (1) Transport Zone 2: Road and Parking (TR2) site. 

 
be approved, in terms of the provisions of Section 61 of the By-Law, subject to 
the following conditions: 

  
 (a) that Development be in line with Site Development vern1449naec dated 

October 2018; 
   
 (b) that a minimum of 2 (two) parking bays be provided on each erf, to 

municipal standards and satisfaction; 
   
 (c) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation; 
   
 (d) that the Architectural Design Guidelines in line with the Zoning Scheme 

parameters and the departure relaxation as dealt with in Point 2. below, be 
submitted for the development to address the style of the houses in line 
with the surrounding Cape Vernacular style that will be constructed, in 
consultation with the Building Control department; 
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 (e) that all the conditions imposed by Telkom (attached as Annexure I), be 
complied with; 

   
 (f) that all the conditions imposed by Eskom (attached as Annexure J), be 

complied with; 
   
 (g) that all conditions in the Services Report (attached as Annexure F), be 

complied with; 
   
 (h) that the original conditions imposed by Heritage Western Cape (attached 

as Annexure H), be complied with; 
   
 (i) that the conditions of the DEA&DP: Western Cape (attached as 

Annexure G), be complied with; 
   
 (j) that a Homeowners’ Association be established with compulsory 

membership for all property owners within the development; 
   
 (k) that the Constitution of the Homeowners’ Association be submitted for 

approval by the Municipality (which reserves the right to impose conditions 
in this regard), and that the following aspects inter alia be addressed in this 
document: 

 
- the approval of building plans by an “estate architect” prior to 

submission thereof to the Municipality, and 
- that the Constitution clarifies at what stage that the responsibility would 

be transferred from the developer to the Homeowners’ Association to 
deal with approval of plans, and 

   
 (l) that the owner submits an operational plan to be approved by the Area 

Manager before construction commences.  
   
2. that the application for departure in terms of Section 16(2)(b) of the By-Law on 

Erf 1449, Vermont to relax the following building lines for General Residential 
Zone I and Residential Zone 1 erven to be created, be approved in terms of the 
provisions of Section 61 of the By-Law, as follows: 

 
• Street building line applicable to Erf 26 from 4m to 2,1m to accommodate an 

existing outbuilding, and 4m to 0,71m to accommodate a portion of the 
existing stoep; 

• Street building line next to Lynx Road from 4m to 3m applicable to Erven 15 
to 17; 

• Street building line from 3m to 2m applicable to Erven 2 to 7 and 18 to 24; 
• Common building lines from 3m to 0m applicable to Erven 1, 2, 7 and 8 to 

construct garaging; 
• Common building lines from 3m to 2m applicable to erven 7 and 8, 17, 18 

and 22 to 25; 
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3. that the application for subdivision in terms of Section 16(2)(d) of the By-Law to 
create the following,: 

 
- 5m Right of Way Servitude over Erven 28 and 29 in favour of Erven 27 to 

29. 
- 0,5m wide servitude between the newly created Right of Way Servitude 

and the existing southern boundary of Erf 1449, Vermont to accommodate 
a proposed unlined stormwater channel. 

 
be approved, in terms of the provisions of Section 61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(k) of the By-Law for the phasing of 

the developments in 5 phases, as depicted on plan verm1449ph2 dated October 
2018, be approved, in terms of the provisions of Section 61 of the By-Law; 

  
5. that the application in terms of Section 96 of the By-Law for the allocation of 

street names (Flycatcher Street and Buzzard Close) and numbers to the new 
streets in the development as indicated on plan verm1449sn2 dated October 
2018, be approved in terms of the provisions of Section 61 of the By-Law, and 

  
6. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2015 
with regard to the above decision. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The proposal for a development with a mix of Residential Zone I and General 

Residential Zone I erven is in line with the Overstrand Municipality Spatial Growth 
Management Strategy, 2010 (Guideline document) and Overstrand Municipal 
Wide SDF, 2020. 

❖ All relevant municipal departments and external departments/institutions support 
the application. 

❖ The necessary environmental approval was obtained from the Western Cape 
Government: Environmental Affairs and Development Planning, and there are no 
environmental concerns. 

❖ Concerns/objections raised about the possible impact on the character of the 
area and property values are unfounded as this proposed development will be in 
line with the character of surrounding developments, which most also have a 
mixture of Group Housing and Single Residential erven. 

❖ Concerns/objections raised about the impact of additional traffic in Little Swift 
Close does not proof the development to be undesirable, as the road was 
planned in such a manner that it would provide access to future development in 
the north.  Hence the reason the road stopped dead on the border with Erf 1449.  
The Operational and Engineering Services Departments support the application. 

❖ The application will have no Heritage impact. 
❖ The application is in line with the general principles of SPLUMA and LUPA as this 

development will be spatially sustainable as it will not lead to urban sprawl or 
developed on agricultural land or environmentally sensitive areas.  In terms of 
efficiency, it will utilize existing road networks and services. 

❖ In terms of the character of Vermont, developments consist of a mixture of 
Residential Zone I and General Residential Zone I erven, with Public Roads, to 
avoid creating a “gated complex” character.  Challenges have been experienced 
regarding building line limitations in respect of especially group housing erven in 
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such developments, and for that reason the departure application for building line 
relaxations, is supported. 

❖ The relaxations only relate to relaxation to the new “internal road” within the 
development, the internal lateral building lines next to internal Residential Zone I 
erven, and the external road (Lynx Road), and not any adjacent residential 
developments.  There will be no real impact on the adjacent residential 
developments. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan, Phased Plan and also Street Name and 

Number Plan 
Annexure D: Objections received 
Annexure E: Applicant’s comments on objections 
Annexure F: Services Report 
Annexure G: Comments: Western Cape Government: Environmental Affairs and 

Development Planning (Environmental) 
Annexure H: Comments: Heritage Western Cape 
Annexure I: Comments: Telkom 
Annexure J: Comments: Eskom 
Annexure K: Additional comments Engineering Branch on objections 
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