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4.5 
ERF 639, 9 LAW STREET, PEARLY BEACH, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR REMOVAL OF RESTRICTIVE TITLE CONDITIONS AND CONSENT 
USE: PLAN ACTIVE TOWN- & REGIONAL PLANNERS ON BEHALF OF JC KOEKEMOER 
 
636 GPB (4849/2024) 
SW van der Merwe (028) 313 8900 Hermanus Administration 
17 April 2026 

 
1. EXECUTIVE SUMMARY 

 
An application, in terms of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 (By-Law), has been received on 23 October 
2024 from PlanActive Town- and Regional Planners on behalf of JC Koekemoer, the 
owner of Erf 639, Pearly Beach for the following: 

 
❖ Removal of restrictive title deed conditions in terms of Section 16(2)(f) of the 

By-Law for removal of conditions C.4(b) and D.2 as contained in Title Deed 

T36441/2005 to accommodate a bottle store, and 

❖ Consent use in terms of Section 16(2)(o) of the By-Law to accommodate a bottle 

store. 

 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, the 
proposed Site Development Plan is attached as Annexure C.  The title deed is 
attached as Annexure D. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 639, Pearly Beach measures 555m² in extent and is zoned Business Zone 3: 
Local Business.  The property is situated in the main business node at the entrance 
to Pearly Beach, as per the locality plan below.  
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The business node comprises of 15 erven and abuts Main Road, Law Street, 
Kortmark Street and Commercial Street.  This node, saves for a shop, take away 
business, and three restaurants (i.e. Visgat, Whale Coast Brewery and the existing 
restaurant on the application property is undeveloped.  Erven 1763 and 1781 forms 
the southern boundary of the node and is developed with residential dwellings.  Apart 
from the dwelling Erf 1763 also accommodate an estate agent office.  Erf 607 and 
599, Pearly Beach to the southwest is zoned utility services.  Erf 3036 on the 
northwestern edge of the business node is zoned General Residential Zone and 
developed with flats.  The closest residential properties are situated northeast, south 
and southwest of this node. 

 
The application property is developed with a business building in accordance with 
approved building plans with 10 on-site parking bays, also hosting a fully operational 
restaurant in a portion of the building.  The proposed consent use (bottle store) 
relates to a 94m² portion within the existing to be repurposed as shown in orange on 
the SDP extract below.  This area currently accommodates a shop. 

 

 
SDP:  Proposed Bottle Store shown in orange 

 
The proposed changes comprise mainly internal alterations to the building.  The 
parking requirements for the bottle store align to those of the existing restaurant and 
has already been established on the property.  The application in addition includes 
the removal of restrictive title deed conditions that may limit the use of the property.  
The conditions proposed for removal as contained in Title Deed T36441/2005 are as 
follows: 
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“Condition C. 4(b) it shall be used for shop purposes only; 
 

Condition D. 2: the registered owner or any occupant of the said land shall not 
permit or suffer to be erected or displayed thereon any hoardings or advertisements 
whatsoever except only a bona fide notice that the property is for sale, and any sale 
or dealing in intoxicating liquor in the said land is likewise prohibited.” 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
The applicant’s motivation (refer to Annexure B) is summarised as follows: 

 

• Introduction of a bottle store in Pearly Beach aims to enhance the range of 
services available to residents and visitors, contributing to the towns local 
economy while maintaining the existing character of the area. 

• A restaurant was constructed on the subject property in accordance with 
recently approved building plans.  This development aligns with the property's 
Business Zone 3 designation and contributes to the gradual commercial growth 
of the area. 

• Efficient use of space through the conversion of an existing building, minimising 
environmental impact and avoiding unnecessary construction. 

• Surrounding business district, however, remains relatively underdeveloped, with 
few commercial establishments currently in operation. 

• Currently there are no bottle stores in Pearly Beach, which presents a unique 
opportunity for the proposed bottle store to have a positive impact on the local 
business node. 

• Proposed development will fill a gap in the market and will attract residents and 
visitors that would otherwise need to travel outside Pearly Beach for these 
services. 

• Additional feet generated by the proposed bottle store will complement other 
businesses (i.e. restaurant on site) and stimulate commercial activity. 

• Given the untapped potential of the business district the bottle store could serve 
as catalyst for further development enhancing the viability of the node. 

• No extra parking concerns since the bottle store will utilize existing parking 
facilities, helping to maintain smooth traffic flow. 

• No additional services required, as the bottle store will be integrated into the 
approved building being utilised as a restaurant. 

• The floor area ratio of the building will remain unchanged, ensuring compliance 
with existing planning regulations. 

• The bottle store will be carefully managed to avoid attracting undesirable 
elements, with measures implemented to minimize any potential negative effects 
on surrounding residential, business, and utility properties. 

• Job creation / boost local economy. 

• Conveniently located and easily accessible, enhancing the overall attractiveness 
of the shopping centre for residents and visitors. 

• The proposed consent use and removal of restrictive title deed conditions will 
not negatively impact Erf 639, Pearly Beach or the land uses of surrounding 
properties, ensuring harmony within the community. 

• Proposal aligns with the existing built character of the area being in a business 
node, maintaining aesthetic continuity and supporting the overall development 
goals of Pearly Beach. 

• The property is already serviced. 
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• The proposal is consistent with the SDF. 

• No impact on traffic / parking. 

• No heritage impact. 

• No impact on the biophysical environment 
 

REMOVAL OF RESTRICTIVE TITLE DEED CONDITIONS 
 

(a) Financial or other value of the rights in terms of the restrictive condition enjoyed 
by a person or entity, irrespective of whether these rights are personal or vest in 
the person as the owner of a dominant tenament 

 
The restrictive title deed conditions currently applicable to Erf 639, Pearly Beach 
limit the property to "shop purposes only" and prohibit the sale of intoxicating 
liquor.  These restrictions may have originally been intended to regulate the 
nature of businesses and maintain a particular character within the area.  
However, given the evolving needs of the community and the current 
underdeveloped business node, these conditions now inhibit the full economic 
potential of the property. 

 
There is no significant financial or personal value associated with these 
restrictive conditions for any surrounding property owners or the community at 
large.  In fact, the current restrictions limit the viability of the proposed bottle 
store, which would not only add to the commercial diversity of the area but also 
meet the local demand for such services, especially considering that Pearly 
Beach currently lacks a bottle store.  The removal of these conditions would 
enhance the economic opportunities for the property owner and contribute to the 
growth and development of the broader business zone. 

 
From a financial perspective, the restrictive conditions act as a constraint on the 
utilization of the property, potentially reducing its market value by restricting 
permissible uses.  By allowing the establishment of a bottle store, the value of 
the property is likely to increase, benefiting both the owner and the local 
economy.  Furthermore, the removal of these conditions will not negatively 
impact surrounding properties, as the proposed bottle store will be located within 
an existing building and carefully managed to avoid any undesirable effects. 

 
Therefore, while the restrictive conditions may have had some historical value, 
they no longer serve the best interests of the property owner, the community, or 
the business development of Pearly Beach.  Their removal is expected to 
positively impact the financial and commercial dynamics of the area without 
infringing on the rights or values of neighbouring properties. 

 
(b) Personal benefits which accrue to the holder of rights in terms of the restrictive 

condition 
 

The restrictive conditions placed on Erf 639, Pearly Beach, which limit its use to 
"shop purposes only" and prohibit the sale of intoxicating liquor, offer little to no 
personal benefit to any individual or entity.  These restrictions, which may have 
once aimed to preserve a specific land use character, are now outdated and 
serve as a hindrance to the optimal use of the property in the current context of 
Pearly Beach’s development. 
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The restrictive conditions offer no substantial personal benefit to the property 
owner or surrounding property holders.  Removing them will enable the 
property to reach its full potential while supporting local economic growth, 
without compromising the integrity of the surrounding environment. 

 
(c) Personal benefits which will accrue to the person seeking the removal of the 

restrictive condition 
 

The property owner will benefit, by unlocking the full commercial potential of the 
property as current restrictions limit the use of the property to "shop purposes 
only" and prohibit the sale of alcoholic beverages and prevent the establishment 
of a bottle store.  The owner will benefit as the proposal will enhance the 
profitability and market value of her property by introducing a sought-after 
commercial service, all within the existing business framework and 
infrastructure. 

 
(d) The social benefit of the restrictive condition remaining in place in its existing 

form 
 

The restrictive conditions may have once been socially beneficial by maintaining 
a certain type of land use, their continued enforcement offers little advantage to 
the community in the present context and could actually restrict social and 
economic progress in Pearly Beach. 

 
(e) The social benefit of the removal or amendment of the restrictive conditions 

 
Removing the restrictive conditions will provide a direct social benefit by 
enhancing local access to services, stimulating economic activity, and promoting 
sustainable development without negatively impacting the surrounding 
community. 

 
(f) Will the removal, suspension or amendment of the restrictive conditions 

completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

 
The proposed removal will not result in the removal of all rights as per the 
provisions of the title deed.  While some specific rights will be modified through 
the removal of these restrictive conditions, beneficiaries will still retain broader 
protections under local planning laws, ensuring that development remains 
responsibly managed within the community. 

 

PLANNING PRINCIPLES 
 

(a) Spatial justice 
 

By facilitating access to essential services, the proposed development promotes 
spatial equity, ensuring that all members of the community benefit from the 
commercial growth of Pearly Beach.  Overall, the bottle store is positioned to 
foster a sense of community, enhance local amenities, and contribute positively 
to the social fabric of the area. 
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(b) Spatial sustainability 
 

Spatial sustainability refers to the responsible and equitable use of land and 
resources to meet present needs without compromising the ability of future 
generations to meet their own. 

 
The proposal contributes to spatial sustainability as it optimises use of existing 
resources, promote a more diverse mixed-use development, support the local 
economy and preserving the environment. 

 
(c) Efficiency 

 
The proposed change of use demonstrates a commitment to efficiency by 
making the most of existing resources, optimizing land use, and enhancing local 
accessibility.  This efficient approach benefits both the business and the 
community while promoting sustainable development practices. 

 
(d) Spatial Resilience 

 
Not applicable. 

 
(e) Good Administration 

 
The proposal will be subject to public participation allowing interested and 
affected parties to comment within the permissible timeframes. 

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 15 November 2024 20 December 2024 

Gazette Yes 15 November 2024 20 December 2024 

Notices (possibly affected 
property owners) 

Yes 12 November 2024 20 December 2024 

Notices (persons 
mentioned in title deed) 

Yes 12 November 2024 20 December 2024 

Internal Departments Yes 15 November 2024 20 December 2024 

Ward councillor Yes 15 November 2024 20 December 2024 

Total comments 
Ninety-four (94) letters of objections and One (1) 
late objection 

Total letters of support Four (4) letters of support 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-Law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly? Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA?  

Yes 
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In case of application for removal, amendment or suspension of restrictive 
title conditions if notices in accordance with Section 35(3)(d) of the By-Law 
on Municipal Land Use Planning was served on all persons mentioned in 
the title deed for whose benefit the restriction applies? 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  Date received Summary of comments 

Building Control 15/11/2024 No objection. 

Development Control 05/12/2024 Attached as Annexure G. 

Waste Management 20/12/2024 No objection. 

OpenServe (Telkom) 21/01/2025 Attached as Annexure H. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The public participation included notices sent to the relevant affected neighbours via 
email, a site notice was displayed as well as an advertisement was placed in the 
Gansberg newspaper and the Provincial Gazette. 

 
Four letters of support and 95 letters of objection (inclusive of one late objection) 
were received.  The letters of support and objections are attached as per Annexure E 
and the applicant’s response as Annexure F. 

 
The objection, applicants’ response to objection and the town planner’s response is 
summarised below: 

 
Mr S Thomson submitted an objection before the closing date for comment, which 
objection is regarded valid.  Following the closing date of objections on 
20 December 2024 Mr Thomson submitted a late objection amended / updated 
objection to replace the original objection that was submitted in time.  The 
administrator indicated that the By-Law does not permit submission of late objections 
and that the amended / supplementary objection cannot be considered. 

 

GENERAL COMMENT FROM APPLICANT 
 

A total of 570 notices were distributed via email regarding the proposed consent use 
for a bottle store to be situated on Erf 639, Pearly Beach.  Of these, 95 individuals 
constituting 16% of the recipients submitted responses.  A total of 95 objections were 
received, including one late submission. 

 
In accordance with the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning (2020), a valid objection must include the following: 

 
❖ The name of the individual or organization submitting the objection; 
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❖ The address or contact details where the individual or organization will accept 
notices or service of documents; 

❖ The interest of the individual or organization in the application; and 
❖ The reasons for the objection, comment, or representation. 

 
Of the 95 objections received, 23 objectors failed to disclose their addresses, and 
two objectors did not provide any reasons for their objections. 

 
Furthermore, the objections lacked the following essential elements: 

 

• A clear indication of the facts and circumstances supporting the objection, 
comment, or representation; 

• A demonstration of the undesirable impact the proposed application would have 
on the area; and 

• An explanation of how the application is inconsistent with relevant policies. 
 

The locations of the objections were mapped where the address details were 
disclosed to assess their proximity to the proposed bottle store.  A copy of the map is 
enclosed as per Annexure F. 

 
Based on this mapped information, we have drawn the following conclusions: 

 

• No immediate adjoining landowners objected to the proposed bottle store. 

• Within 100 meters of the proposed bottle store, no objections were received. 

• Within 100–500 meters, 14 objections were received. 

• Within a 3km radius of Erf 639, Pearly Beach, 53 individuals who disclosed their 
addresses submitted comments or objections. 

• The majority of objections (39) were received from individuals located 500 meters 
or more from the subject erf. 

 
Please refer to the enclosed graph for a visual representation of the number of 
comments and objections received in relation to the distance from Erf 639, Pearly 
Beach. 
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It can be argued that approximately 84% of the property owners who received notices 
regarding the proposed bottle store either support the application or chose not to 
object.  A total of 570 notices were distributed to property owners in Pearly Beach, 
and the application was also advertised in the local newspaper. 

 
Pearly Beach comprises of approximately 1762 erven.  Considering this total, only 
5,4% of the property owners formally objected to the application.  This indicates that 
the majority of permanent residents support the proposed consent use and the 
removal of restrictive title deed conditions to establish a bottle store on Erf 639, 
Pearly Beach. 

 
It is essential to recognize that Erf 639, Pearly Beach, is an established business site 
zoned Business Zone 3, with a total extent of 555m².  Under its current zoning, the 
primary land use rights include shops, dwelling units above ground level, flats, offices, 
restaurants, caretaker’s accommodation, and self-catering establishments.  The 
development of any of these permitted land uses only requires the submission of a 
building plan, provided that the proposed development adheres to the applicable land 
use restrictions. 

 
The definition of a shop, as per the zoning regulations, is as follows: 

 
"Shop" means a property or part of a property used for the retail sale of goods, items, 
and services to the public, including a retail concern where goods sold are 
manufactured and repaired, provided that the floor space used for such 
manufacturing or repair does not exceed 50% of the total shop floor space. It 
excludes an industry, service trade, motor repair garage, service station, adult 
entertainment business, or the sale of alcoholic beverages. If such excluded uses are 
introduced on the property, they are considered separate uses subject to distinct 
development parameters as determined by the Municipality. 
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While the primary function of a shop is the retail sale of goods, the definition 
specifically excludes the sale of alcoholic beverages.  As a result, the establishment 
of a bottle store requires a consent use application, even though the core nature of 
the business remains retail. 

 
It is important to emphasize that the underlying zoning remains unchanged, and the 
primary function of the property will still be retail.  The bottle store will occupy only a 
small portion (±94m²) of the existing building for the retail sale of alcoholic beverages.  
The physical structure of the building will not be expanded, meaning there will be no 
additional demand for parking or other municipal infrastructure. 

 
Concerns have been raised regarding the potential impact of a bottle store on the 
surrounding area.  However, experience from similar establishments has shown that 
effective retail management can significantly mitigate potential negative effects. 

 
To ensure a controlled and responsible retail environment, the proposed bottle store 
will not sell low budget wines or "quarts" (750ml beer bottles and crates of 750ml beer 
bottles).  This policy has been successfully implemented at other bottle stores and 
has demonstrated a notable reduction in vagrancy and other undesirable activities in 
the vicinity.  By limiting the type of alcohol sold, the establishment will attract a more 
responsible clientele and prevent the bottle store from becoming a gathering point for 
vagrants or disruptive individuals. 

 
In summary, the establishment of a bottle store on Erf 639, Pearly Beach, is in line 
with the current zoning, subject to a consent use application.  The proposal does not 
require any physical expansion of the property and will not result in additional parking 
or infrastructure burdens.  Furthermore, measures will be implemented to maintain a 
controlled retail environment, ensuring that the store operates responsibly and does 
not negatively impact the surrounding community. 

 
The main grounds of objection are summarised below, followed by the response from 
applicant and the town planners.   

 
Point of objection 

 
 Public participation 

 

RESPONSE FROM APPLICANT 
 

The application was duly advertised, and notices were distributed to all affected 
parties in accordance with the By-Law on Municipal Land Use Planning, 2020.  
Furthermore, the content of the notices complied with the requirements set out in 
Section 49 of the said By-Law. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicant’s comment is agreed with.  In addition to advertisement in the local 
media notices were served on all property owners within the specific extension of 
Pearly Beach.  In accordance with the provision of the By-Law the notice in the media 
as well as via email clearly indicated that the full application is available for 
inspection.  The onus still remains on the objector, if struggling to obtain full access to 
request same from the planning office. 
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Point of objection 
 

 Procedural errors pertaining to issue of existing liquor license 
 Abuse of liquor license by tenants / property owners 
 Proposed removal of restrictive title conditions lacks desirability and is not 

in line with the intent of the township establishment conditions  
 

RESPONSE FROM APPLICANT 
 

Liquor licenses have been granted to property owners or third parties based on 
zoning certificates issued by the Overstrand Municipality.  If a zoning certificate 
confirms that a property is zoned for business purposes and permits the operation of 
a restaurant, a liquor license would typically be approved.  However, zoning 
certificates do not reference any restrictive title deed conditions that may exist.  
Historically, the Overstrand Municipality and the Liquor Board have operated 
independently, leading to instances where liquor licenses were issued in contradiction 
to applicable title deed restrictions. 

 
With regard to our application, we are seeking the removal of restrictive title deed 
conditions from Erf 639, Pearly Beach, to allow for the operation of a bottle store.  
Under the former Section 8 Land Use Scheme Regulations, the definition of a 'shop' 
included restaurants, making the establishment of a restaurant on Erf 639 a primary 
right.  As such, the use of the property as a restaurant did not contradict the title deed 
restrictions, which only permitted shop related activities.  However, a bottle store is 
classified as a consent use and is not included within the definition of a 'shop.'  
Furthermore, the sale of alcoholic beverages is explicitly prohibited under the current 
title deed conditions.  Therefore, we are applying for the removal of these restrictions 
to facilitate the lawful operation of a bottle store on the premises. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicant’s comment is agreed with.  It however does not address all aspects 
pertaining to the objection in this regard. 

 
Allegations were made regarding the issue of the liquor license in error, secondly that 
the applicant / former tenants abused the liquor license, removal of the restrictive title 
deed conditions is not supported as it lack desirability and not in line with the intent of 
the township establishment conditions. 

 
Existing or past liquor licenses and use of the property is not a relevant consideration 
pertaining to the current application for the proposed bottle store and removal of 
restrictive title deed conditions. 

 
Secondly, the municipality is not the competent authority for the approval and 
enforcement of liquor licenses.  The authority vests with the Western Cape Liquor 
Authority in conjunction with the role of the local SAPS liquor officer. 

 
Thirdly, at the time the only requirement for an applicant in application for a liquor 
license was a zoning certificate issued by the local authority.  There is a note on the 
zoning certificate that the onus remains on the property owner to ensure compalince 
with the title deed restrictions. 
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The applicable legislation at the time, was the now repealed Land Use Planning 
Ordinance 15 of 1985 and Removal of Restrictions Act 84 of 1967 (RORA).  The 
decision making in terms of RORA vested with the Provincial Government Western 
Cape and not the municipality.  It was only following the promulgation of SPLUMA 
and the Municipal Planning By-Law in 2015 that municipal planning matters in line 
with the constituions were delegated to municipal decision-making structures (i.e. the 
MPT or AO), including applications for removal of restrictive title conditions. 

 
Regardless of whether the liquor license was issued in error or not, in terms of case 
law the decision maker is functus officio, the decision cannot be revisited.  This 
includes the approved building plan, liquor license, planning decisions etc.  Therefore, 
only a court of law can override the decision. 

 
The Overstrand Municipal Land Use Planning Amendment By-Law, 2020 in line with 
the Spatial Planning and Land Use Management Act (SPLUMA) provides for an 
application mechanism for the removal of restrictive title deed conditions in 
compliance with Section 47(2) of SPLUMA, hence the application for removal of 
restrictive title deed conditions and consent use in terms of the By-Law. 

 
The applicant followed the correct procedure in that the application is in line with the 
conveyancing certificate entail consent use for bottle store and removal of the 
restrictive title deed conditions that prohibit the sale of liquor which application was 
processed and advertised in line with the legal requirements as alluded to above. 

 
Apart from the planning application, the applicant will have to obtain a liquor license 
from the Western Cape Liquor Board.  Should the liquor license not be granted that 
applicant will not be able to operate a bottle store from the premises. 

 
Point of objection 

 
 There are existing restaurants / pubs in Pearly Beach with liquor licenses to 

cater for the need of residents / visitors 
 Bottle store will negatively impact existing businesses in the area 

 

RESPONSE FROM APPLICANT 
 

The objections received do not specify which businesses currently sell liquor for 
offsite consumption.  However, it is assumed that the businesses in question are the 
shop at the Pearly Beach Resort and the local brewery.  The resort shop is limited to 
selling only wine, while the brewery offers both wine and its own craft beer.  In 
contrast, the proposed bottle store will provide a significantly broader selection of 
alcoholic beverages, including whisky, brandy, rum, vodka, gin, and various liqueurs, 
catering to a wider range of consumer preferences. 

 
The introduction of a bottle store will not negatively impact these existing businesses, 
as their offerings are specialized and serve a different market segment.  The resort 
shop primarily caters to holidaymakers staying within the resort, providing 
convenience for guests who prefer not to leave the premises for their purchases. 
Similarly, the brewery focuses on its own craft beer production, attracting customers 
interested in locally brewed beverages rather than the diverse selection available at a 
dedicated liquor store. 
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Additionally, the bottle store will help retain consumer spending within Pearly Beach, 
reducing the need for residents and visitors to travel to neighbouring towns to 
purchase a wider variety of liquor.  By offering an expanded range of products, the 
store will complement rather than compete with existing businesses, enhancing the 
overall retail diversity in Pearly Beach while ensuring that different consumer needs 
are met. 

 
The introduction of a bottle store will not negatively impact these existing businesses, 
as their offerings are specialized and serve a different market segment.  The resort 
shop primarily caters to holidaymakers staying within the resort, providing 
convenience for guests who prefer not to leave the premises for their purchases.  
Similarly, the brewery focuses on its own craft beer production, attracting customers 
interested in locally brewed beverages rather than the diverse selection available at a 
dedicated liquor store. 

 
Additionally, the bottle store will help retain consumer spending within Pearly Beach, 
reducing the need for residents and visitors to travel to neighbouring towns to 
purchase a wider variety of liquor.  By offering an expanded range of products, the 
store will complement rather than compete with existing businesses, enhancing the 
overall retail diversity in Pearly Beach while ensuring that different consumer needs 
are met. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicants comment above is agreed with.  Although not indicated by the 
objectors, currently the only licensed premises in Pearly Beach are: 

 

• Whalecoast Brewery, 9 Commercial Street, on and off-site consumption 

• Visgat, 12 and 14 Kortmark Street, on site consumption 

• Pearly Beach Hengelklub, Main Road, Pearly Beach, on-site consumption 

• Pearly Beach Resort Shop, off site consumption 
 

It must be pointed out the Visgat, Whale Coast Brewery and Pearly Beach 
Hengelklub are considered restaurant establishments in accordance with the scheme 
regulations and not a bar / pub. 

 
The off-site liquor license for Whale Coast Brewery is to permit the sale of craft beer, 
of the brewery in addition to the restaurant, but is not considered a bottle store as 
defined in the land use scheme. 

 
The Pearly Beach resort shop is not a bottle store as it only sells wine under a 
“grocers license”. 

 
Point of objection 

 
 Gansbaai has more than enough bottle stores to cater for the needs of 

residents and tourists visiting Pearly Beach 
 

RESPONSE FROM APPLICANT 
 

Some residents have the means to purchase groceries and liquor elsewhere, either 
on their way to and from work or by commuting to Gansbaai or Hermanus for 
shopping.  Financially stable individuals may not be directly affected by the availability 
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of a local bottle store.  However, it is important to note that only 16% of the notified 
residents responded to the notices, despite the fact that the application was also 
advertised in the local newspaper. 

 
The majority of Pearly Beach residents did not submit objections, which could 
reasonably be interpreted as tacit consent to the establishment of a bottle store on 
Erf 639, Pearly Beach.  Additionally, not all residents have the financial means to 
travel to neighbouring towns for liquor purchases, especially given the high cost of 
fuel. 

 
Pearly Beach has experienced significant growth in recent years, evolving beyond a 
small holiday village into a town that now justifies a broader range of retail offerings.  
The establishment of a bottle store would contribute to this diversification, catering to 
the needs of a growing and more permanent local population. 

 

RESPONSE FROM TOWN PLANNER 
 

Applicants comment is noted and agreed with. 
 

Point of objection 
 

 Desirability of proposed liquor store as there is enough establishments that 
sells liquor 

 Traffic and safety concerns 
 History of alcohol related incidents in Pearly Beach 

 

RESPONSE FROM APPLICANT 
 

The application proposes the establishment of a bottle store within an existing 
building that currently houses a restaurant, with the bottle store occupying 
approximately 94m².  Introducing a bottle store in Pearly Beach diversifies the local 
retail sector, ensuring that money is spent within the community rather than in 
neighbouring towns.  This benefits the general population by keeping business local 
and reducing the financial burden of travel, allowing residents to save on 
transportation costs.  Additionally, since liquor would be available in town, there 
would be less need for residents to commute elsewhere, thereby also increasing 
support for other local businesses. 

 
When evaluating any land use application, consideration must be given to the 
desirability of the proposed development in relation to the principles outlined in 
integrated development frameworks, sectoral plans, structure plans, zoning scheme 
regulations, and municipal bylaws.  These considerations assess the impact on 
existing rights but do not include any alleged right to protection from business 
competition. 

 
While several restaurants in Pearly Beach hold liquor licenses, these licenses only 
allow for the onsite consumption of alcohol.  As a result, patrons are not permitted to 
take liquor home.  Objectors who oppose the establishment of a bottle store are, in 
effect, encouraging alcohol consumption at restaurants and bars, which could present 
a greater risk to road safety, as patrons would be required to drive or walk home after 
consuming alcohol. In contrast, a bottle store would provide residents with the option 
to purchase alcohol for responsible consumption at home, thereby potentially 
reducing the risks associated with drinking and driving. 
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RESPONSE FROM TOWN PLANNER 
 

The applicants’ comment is noted and agreed with.  Also, having had regard to the 
application, there is a big difference between a liquor store for consumption off-site, 
i.e. home as liquor consumption in public is not permitted, and a restaurant where on-
site consumption occurs.  The latter could potentially have a far greater impact upon 
the surrounding area as clients mostly likely will be under the influence after 
comuming a single unit of alcohol and more likely noisy / disruptive behaviour 
opposed to a bottle store relating to off-site consumption, i.e. where liquor is 
consumed in the privacy of a private property.  

 
Point of objection 

 
 Negative impact on the area, being an area of natural beauty 

 

RESPONSE FROM APPLICANT 
 

While Pearly Beach is undeniably located in an area of natural beauty, it is important 
to recognize that it is also an established and developed township, comprising 
residential erven, public roads, public open spaces, and existing business erven.  
Erf 639, Pearly Beach is an established business erf, which has been utilized for 
commercial purposes. 

 
Our application does not propose the expansion of urban development into a natural 
area.  Rather, it seeks to repurpose a portion of an existing building located on 
Erf 639 for the establishment of a liquor store.  In essence, this is a change of use of 
approximately 94m² of an existing business building, converting it from a restaurant to 
a bottle store. 

 
Therefore, this application will not negatively affect the character of Pearly Beach, as 
suggested.  The primary land use of the site will remain as a commercial business, 
with the only change being the specific type of retail offering.  The surrounding 
community and environment will not be significantly impacted, and the established 
character of Pearly Beach will be preserved. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicants’ comment is noted and agreed with.  As further discussed, the 
proposal entails re-purposing of a portion of an existing building, i.e. resulting in the 
more efficient use of existing buildings, facilities and infrastructure resources which is 
a sustainable practice.  Also, the property is situated within a designated business 
node, where such facilities are usually located. 

 
The remainder of the building will still be used for restaurant or other future 
commercial use in accordance with the zoning of the property.  Thus, when the 
application is evaluated, it cannot be evaluated as a stand-alone bottle store but 
should be considered as part of a business premises.  Also, the opinion is held that 
with appropriate conditions the impact could be mitigated, if any and will be further 
discussed in the evaluation below. 
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Point of objection 
 

 Liquor store will have a negative Impact on the character of the area 
 

RESPONSE FROM APPLICANT 
 

As mentioned previously, the application involves the change of use of a portion of an 
existing building to establish a bottle store.  The building, currently utilized as a 
restaurant, is situated on a 555m² business site within an established commercial 
area.  As such, the property owner has the right to utilize the land in accordance with 
the current primary land use rights within the existing land use restrictions. 

 
Therefore, the proposed bottle store will not have any adverse impact in terms of 
business operations or the atmosphere of Pearly Beach.  Pearly Beach is an 
expanding coastal town, and as it grows, vacant business erven will inevitably be 
developed to meet the needs of the local population.  Similarly, existing businesses 
may expand and diversify to accommodate the evolving demands of residents and 
visitors.  This development is consistent with the natural progression of a growing 
town and will contribute to the town's overall vibrancy without disrupting its character. 

 
As stated previously, the proposed liquor shop will not adversely affect the 
atmosphere of Pearly Beach.  A relevant example is the bottle store established in 
Pringle Bay, where the character of the village remained intact after the store was 
integrated into the local business centre.  While it is impossible to completely 
eliminate social issues such as substance abuse, these problems affect only a small 
minority of the population.  It is essential to prioritize the majority of residents and 
cater to their needs, ensuring that their interests are met. 

 
As highlighted earlier, the proposed bottle store will not sell low budget wines or 
“quarts” (750ml beer bottles and crates of 750ml beer bottles).  This policy is intended 
to ensure that the store remains responsible and serves the broader community's 
needs without attracting undesirable elements. 

 
The advantages that this development will bring to Pearly Beach are clear and can be 
summarized as follows: 

 

• Business will remain in Pearly Beach, preventing residents from needing to 
commute to neighbouring towns to support businesses there. 

• By reducing the need for travel, residents will likely also choose to support local 
shops and delis, fostering a more robust local economy. 

• Residents will save money on travel costs, as they will be able to purchase their 
liquor locally. 

• The increased spending within Pearly Beach will create more job opportunities, 
contributing to the economic vitality of the town. 

 
In summary, the establishment of the bottle store will support the broader 
community's interests, enhance local commerce and provide economic benefits for 
Pearly Beach residents. 

 
The proposal to change the land use of a portion of an existing business premises to 
accommodate a liquor shop will not alter the “village feel” of Pearly Beach.  As 
previously mentioned, Pearly Beach is an evolving town with a growing population.   
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As the town expands, it is natural that businesses will expand and diversify in order 
to meet the changing needs of the community.  The introduction of a liquor store will 
be a part of this organic development, offering a new service that aligns with the 
town's growth while maintaining its local character. 

 
The village atmosphere is shaped by a combination of community spirit, landscape, 
and local businesses.  Introducing a liquor store within an existing business area, 
rather than creating a new, separate establishment, ensures that the development is 
integrated into the existing fabric of the town, without significantly altering its charm 
or appeal.  In fact, providing local access to a range of services, including the sale of 
liquor, supports the town’s development while ensuring that residents do not have to 
leave Pearly Beach to meet their needs.  This approach enhances the local economy 
and contributes to the sustainability of the community without disrupting the 
smalltown atmosphere that is integral to Pearly Beach’s identity. 

 
As the town grows and changes, maintaining a balance between development and 
preserving local character will allow Pearly Beach to thrive as a vibrant, welcoming 
place for both residents and visitors.  The proposed liquor shop represents a small 
but important part of this ongoing evolution 

 

RESPONSE FROM TOWN PLANNER 
 

Applicant’s comment is noted and agreed with.  The proposed bottle store is part of 
an existing building.  Thus, from the landlord’s perspective it will be important to 
manage the behaviour of clients, so that it does not impact negatively on the 
remainder of the business, i.e. the existing restaurant on the premises.  Furthermore, 
the offering will be restrited in terms of approval conditions should the application be 
supported, i.e. a prohibition on the sale of low budget wines or quarts (750ml beer 
bottles / crates, rooi proppie), including the distribution of alcohol. 

 
Point of objection 

 
 Adverse impact of a bottle store upon the safety and wellbeing of the 

community 
 

RESPONSE FROM APPLICANT 
 

Many of the objections received advocate for the consumption of alcohol at local 
restaurants and pubs, which, while legal, could present a greater safety risk than the 
proposed bottle store.  As previously mentioned, patrons at these establishments are 
often required to drive or walk home, which increases the likelihood of intoxicated 
road users a significant concern for both the individuals involved and other road 
users.  In contrast, the establishment of a bottle store would offer residents the option 
to purchase alcohol and consume it responsibly at home, reducing the need for 
traveling while intoxicated and therefore lowering the risk of road accidents and 
fatalities.  This model has been proven to reduce incidents of drinking and driving, as 
individuals can make more responsible choices in the comfort of their homes, without 
needing to navigate public roads after consuming alcohol. 

 
Furthermore, the proximity of the police station in Gansbaai (on Main Road, an 
extension of the R43), which is the nearest law enforcement station to Pearly Beach, 
further supports the viability of the proposed bottle store.  The police station's location 
makes it easily accessible for local law enforcement officers, who frequently patrol 
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Pearly Beach and the surrounding areas.  With the R43 being the main route 
connecting to the two areas, law enforcement can easily monitor traffic and enforce 
safety regulations, including those relevant to alcohol related incidents.  The fact that 
Gansbaai police regularly patrol Pearly Beach ensures that any potential issues 
related to the liquor store, should they arise, can be addressed promptly and 
effectively. 

 
Additionally, aside from a few stop signs in Gansbaai, the remainder of the R43 lacks 
significant traffic control measures, which means that the road is relatively free 
flowing but also potentially hazardous for residents and travellers alike.  Despite this, 
the proximity of law enforcement to the site of the proposed bottle store means that 
local authorities are well positioned to monitor and respond to any safety concerns. In 
essence, the proposed bottle store would not only benefit the local economy by 
providing a convenient option for residents to purchase alcohol but also align with 
public safety priorities by reducing the risk of intoxicated driving and ensuring that the 
area remains well patrolled and safeguarded by local law enforcement. 

 
In conclusion, the introduction of the bottle store would not just be a convenience for 
the residents of Pearly Beach, but it could also have a positive impact on public 
safety, allowing for more responsible alcohol consumption and reducing the risks 
associated with driving while under the influence. 

 

RESPONSE FROM TOWN PLANNER 
 

Scrutiny of the objections reveals unsubstantiated objections based on public safety, 
lack of law enforcement capacity and the adverse impact that the proposed bottle 
store will have on the character of the area, safety and wellbeing of the community.  
The applicants’ comment is therefore supported, in that the existing restaurant 
establishments are more likely to give rise to alleged impacts, opposed to a bottle 
store that does not permit on-site consumption. 

 
Point of objection 

 
 Negative impact on the area due to littering 

 

RESPONSE FROM APPLICANT 
 

Pearly Beach, being a popular holiday destination, experiences a significant influx of 
visitors during school holidays and long weekends.  While these visitors enjoy the 
town's natural beauty, it is important to note that not all of them share the same level 
of commitment to preserving the environment.  As a result, incidents of littering and 
noise pollution do occur during these peak times.  However, it is crucial to recognize 
that these issues cannot be directly attributed to the proposed bottle store, nor can 
they be blamed on bottle stores in neighbouring towns.  The causes of these 
disturbances are much more complex and can be attributed to various factors, 
including the behaviour of certain visitors, rather than the mere existence of a liquor 
store. 

 
It is our opinion that the primary sources of litter in Pearly Beach are likely from 
general dealers and cafés, where items like cold drink cans, bottles, food wrappers, 
takeaway boxes, and other food packaging are common.  Unlike alcohol, these 
products are often consumed in large quantities and are more likely to contribute to 
littering in public spaces.  In contrast, law-abiding citizens generally do not consume 
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alcoholic beverages in public areas such as beaches, as this is prohibited by law.  
Therefore, the presence of a liquor store will not contribute significantly to littering in 
comparison to other types of retail outlets. 

 
Furthermore, when comparing the waste output of a liquor store to that of a general 
dealer or shop, it becomes clear that liquor stores tend to produce far less waste.  
This is because liquor stores do not prepare food onsite, nor do they sell perishable 
items that would require significant packaging.  In fact, many liquor stores encourage 
environmentally friendly practices by reusing the boxes in which liquor is delivered, 
instead of relying on plastic bags for packaging.  This not only helps reduce plastic 
waste but also emphasizes the store's commitment to sustainability and minimizing its 
environmental impact. 

 
In conclusion, while littering and noise pollution are legitimate concerns in Pearly 
Beach, it is essential to recognize that these issues stem from various sources, and 
the proposed bottle store is unlikely to be a significant contributor to the problem.  In 
fact, the operational practices of liquor stores are generally less wasteful than those 
of other retail establishments, further mitigating concerns about environmental 
impact. 

 

RESPONSE FROM TOWN PLANNER 
 

Applicants comment is noted and agreed with. 
 

Point of objection 
 

 Existing restaurants in area sufficiently cater for clients that want to consume 
alcohol 

 

RESPONSE FROM APPLICANT 
 

Not everyone has the financial means to enjoy drinks at a restaurant, where alcoholic 
beverages are often sold at higher prices.  Additionally, with current traffic laws in 
place, it is increasingly difficult to have even a single drink and remain under the legal 
alcohol limit.  This has led many people to prefer purchasing alcoholic beverages 
from retail outlets, such as a bottle store, and consuming them in the comfort of their 
own home.  

 
Encouraging individuals to consume alcohol in restaurants, where the consumption of 
alcohol onsite is typically the norm, could inadvertently promote greater risks.  If 
people drink at restaurants, they are more likely to drive under the influence, which 
puts not only themselves but also other road users in danger.  On the other hand, by 
offering a convenient option for purchasing alcohol to be enjoyed at home, we can 
reduce the likelihood of drunk driving.  This option supports the idea that people can 
still enjoy alcohol responsibly in a private and controlled environment, without the 
added risk of impaired driving. 

 
Therefore, it is essential to consider the safety and wellbeing of the community when 
discussing where and how alcohol is consumed.  The option of a local bottle store 
provides an opportunity for residents to make responsible choices about their alcohol 
consumption, while also minimizing the dangers associated with drinking at public 
establishments and potentially driving afterwards. 
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RESPONSE FROM TOWN PLANNER 
 

The applicant’s comment is noted and agreed with.  
 

Point of objection 
 

 Objection based on noise and disturbance relating to former use of the premises 
for entertainment purposes 

 

RESPONSE FROM APPLICANT 
 

Regarding our application, the portion of the building not designated for the bottle 
store will continue to operate as a bona fide restaurant, fully compliant with the 
Overstrand Municipality Land Use Scheme Regulations, 2020, and the conditions of 
the associated liquor license. 

 
Additionally, any previous use of the premises for entertainment purposes has 
ceased following notification from the Overstrand Municipality regarding 
noncompliance.  The restaurant owner has since taken the necessary steps to ensure 
adherence to all applicable regulations, reinforcing the commitment to lawful and 
responsible business operations. 

 
The restaurant has been managed in strict accordance with the liquor license issued 
and does not sell liquor to intoxicated persons.  Any intoxicated individuals are 
escorted off the premises to maintain a safe and controlled environment.  Video 
footage of such occurrences is available for review onsite as evidence of responsible 
management practices. 

 
Furthermore, the restaurant cannot be held responsible for any issues occurring off 
the premises.  The establishment is well managed, and once patrons leave, their 
actions fall outside the control and responsibility of the business.  The onus is on 
individuals to act responsibly, and law enforcement authorities remain responsible for 
addressing any public disturbances or misconduct that may occur beyond the 
premises. 

 

RESPONSE FROM TOWN PLANNER 
 

The applicants’ comment is noted and agreed with.  Further, each application is to be 
considered on merit, based on the information at hand.  Thus, former uses for place 
of entertainment that ceased even though unauthorised is not a relevant 
consideration in the adjudication of the application before the MPT. 

 
Point of objection 

 
 Erf 607 opposite the application property is private land earmarked for 

group housing 
 

RESPONSE FROM APPLICANT 
 

No response submitted 
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RESPONSE FROM TOWN PLANNER 
 

The land is currently zoned for utility purpose as the applicant did not act upon the 
historic rezoning approval.  Thus, the residential rights lapsed.  In terms of the current 
forward planning the property forms part of the business node and is earmarked for 
densification comprising commercial mixed-use development, i.e. a combination of 
business and residential. 

 

SUMMARY BY APPLICANT 
 

The following points outline the justification for supporting the proposed bottle 
store: 

 

• The establishment of a bottle store will keep business within Pearly Beach 
instead of residents commuting to neighbouring towns (Gansbaai, Stanford, and 
Hermanus) to purchase liquor. 

• Increased local spending will support existing businesses and encourage future 
commercial development. 

• Job opportunities will be created, benefiting the local community. 

• Many residents cannot afford to travel long distances to purchase liquor due to 
high fuel costs. 

• The bottle store will provide a local and convenient option, reducing unnecessary 
travel and vehicle congestion on regional roads. 

• The proposed liquor store will be housed within an existing business building in 
an established commercial area, maximizing the use of current infrastructure. 

• The development aligns with the natural commercial growth of Pearly Beach, 
which has evolved beyond a small holiday village, and will complement other 
businesses in the area, enhancing the diversity of retail offerings. 

• The proposed change of land use will not alter the “village feel” of Pearly Beach.  
A comparable example in Pringle Bay demonstrates that a bottle store does not 
negatively impact the character of a town. 

• The application was properly advertised, and notices were sent to all affected 
parties in compliance with the By-Law on Municipal Land Use Planning, 2020. 
Only 16% of the residents responded, indicating that the majority either consent 
to or have no objection to the establishment of the bottle store. 

• The store will not sell low budget wines or bulk beer products (e.g., “quarts” and 
crates of 750ml beer bottles), reducing the potential for alcohol related social 
issues. 

• The presence of a bottle store will discourage residents from driving under the 
influence by allowing them to purchase liquor locally rather than consuming 
alcohol at restaurants and pubs before traveling home. 

• Any concerns regarding public intoxication or loitering should be addressed by 
law enforcement, rather than restricting legal business operations. 

• Liquor stores generate less waste compared to general dealers and cafes, as 
they do not produce food waste.  Liquor store packaging primarily consists of 
reusable cardboard boxes rather than plastic bags. 

• Littering concerns are not directly linked to liquor stores, as most public litter 
consists of food wrappers, beverage cans, and fast-food packaging. 

• The property is already zoned for business purposes, and the proposed use is 
compatible with the zoning. 

• Title deed restrictions were initially relevant under outdated regulations and 
should be removed to align with modern zoning frameworks. 
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• The liquor store will be well managed within the designated business node, 
maintaining compliance with relevant planning and land use policies. 

• The proposed bottle store will offer a wider range of alcoholic beverages, 
including whisky, brandy, rum, and liqueurs, which are not available at the Pearly 
Beach Resort Shop or the local brewery.  This diversification will meet the 
demand for a broader selection of liquor. 

• The Pearly Beach Resort Shop and the local brewery offer limited options (wine 
and beer), while the bottle store will provide a different market segment with more 
choices, benefiting both residents and visitors.  The bottle store will be managed 
by the same owner as the resort shop, ensuring responsible management 
practices. 

• Keeping business within Pearly Beach helps retain revenue in the town, 
preventing residents from needing to travel to nearby towns. This will encourage 
local spending, economic growth, and job creation. 

• A local bottle store will reduce unnecessary travel for residents who currently go 
to other towns to purchase liquor, minimizing the risk of road accidents and 
allowing people to consume alcohol responsibly at home. 

• The restaurant operating alongside the bottle store is compliant with liquor 
licensing regulations and does not sell alcohol to intoxicated individuals.  Those 
individuals are escorted off the premises, and video footage can confirm this.  
The same responsible management practices will apply to the proposed bottle 
store. 

• The restaurant and bottle store cannot be held responsible for incidents occurring 
outside their premises, such as loitering or public intoxication.  These issues fall 
under law enforcement jurisdiction. 

• Outdated title deed restrictions should be reconsidered, as the Overstrand 
municipality’s current Land Use Scheme Regulations provide a more effective 
framework for managing land uses.  This ensures the bottle store will fit into the 
business node without disrupting the community. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
Refer to paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS (Town Planner’s comment on 

objections/and response thereon) 
 

Refer to paragraph 7 above. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application: 
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Spatial Justice 
The application property comprises an existing erf within an existing designated 
business node.  The application entails a proposed consent use, which is 
catered for under the existing zoning via an application process. 

 
By facilitating access to essential services, the proposed development 
promotes spatial equity, ensuring that all members of the community benefit 
from the commercial growth of Pearly Beach.  Overall, the bottle store is 
positioned to foster a sense of community, enhance local amenities, and 
contribute positively to the social fabric of the area 

 
Spatial sustainability 
The proposal contributes to spatial sustainability as it optimises use of existing 
resources, promote a more diverse mixed-use development, support the local 
economy and preserving the environment. 

 
Efficiency 
The proposed change of use demonstrates a commitment to efficiency by 
making the most of existing resources, optimizing land use, and enhancing 
local accessibility.  This efficient approach benefits both the business and the 
community while promoting sustainable development practices. 

 
Spatial Resilience 
The proposal is consistent with the applicable strategic policy documents, 
which adheres to the principle of spatial resilience. 

 
Good administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with municipal By-Laws and the public process has been 
followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land 

Use Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The proposed development is consistent with the SDF and OMGMS that 
earmarks the area for commercial development / mixed use development, 
being a commercial property within an established business node. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on municipal engineering services 

 
The existing services are available and will not be impacted by the proposal 
and is supported by the Municipal Engineering Services Department. 
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10.7 Outcomes of investigations/applications i.t.o other legislation 
 

The proposed development does not trigger the provisions of NEMA or Section 
38 of the National Heritage Resources Act. 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The proposal aligns with the Overstrand Land Use Scheme that permits a bottle 
store as a consent use via an application process. 

 
10.9 ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF 

RESTRICTIONS 
 

A conveyancing certificate was submitted within the application, indicating the 
following conditions in Title Deed T36441/2005 proposed for removal namely: 

 
“Condition C. 4(b) it shall be used for shop purposes only; 

 
Condition D. 2: the registered owner or any occupant of the said land 
shall not permit or suffer to be erected or displayed thereon any hoardings or 
advertisements whatsoever except only a bona fide notice that the property is 
for sale, and any sale or dealing in intoxicating liquor in the said land is likewise 
prohibited.” 

 
The need for the restriction arises from the shop purposes only restriction as a 
bottle being excluded therefrom does not fall within the definition of a shop, 
whilst shop purposes only as per the deed excludes a bottle store. 

 
The title deed of the property is further subject to the prohibition on the sale of 
intoxicating liquor. 

 
In terms of Section 39 (5) of LUPA the application for removal is motivated as 
follows: 

 
Financial or other value of the rights in terms of the restrictive condition enjoyed 
by a person or entity, irrespective of whether these rights are personal or vest 
in the person as the owner of a dominant tenament 

 
The restrictive title deed conditions currently applicable to Erf 639, Pearly 
Beach limit the property to "shop purposes only" and prohibit the sale of 
intoxicating liquor.  These restrictions may have originally been intended to 
regulate the nature of businesses and maintain a particular character within the 
area.  However, given the evolving needs of the community and the current 
underdeveloped business node, these conditions now inhibit the full economic 
potential of the property. 

 
There is no significant financial or personal value associated with these 
restrictive conditions for any surrounding property owners or the community at 
large.  In fact, the current restrictions limit the viability of the proposed bottle 
store, which would not only add to the commercial diversity of the area but also 
meet the local demand for such services, especially considering that Pearly 
Beach currently lacks a bottle store.  The removal of these conditions would 
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enhance the economic opportunities for the property owner and contribute to 
the growth and development of the broader business zone. 

 
From a financial perspective, the restrictive conditions act as a constraint on the 
utilization of the property, potentially reducing its market value by restricting 
permissible uses.  By allowing the establishment of a bottle store, the value of 
the property is likely to increase, benefiting both the owner and the local 
economy.  Furthermore, the removal of these conditions will not negatively 
impact surrounding properties, as the proposed bottle store will be located 
within an existing building and carefully managed to avoid any undesirable 
effects. 

 
Therefore, while the restrictive conditions may have had some historical value, 
they no longer serve the best interests of the property owner, the community, or 
the business development of Pearly Beach.  Their removal is expected to 
positively impact the financial and commercial dynamics of the area without 
infringing on the rights or values of neighbouring properties. 

 
Personal benefits which accrue to the holder of rights in terms of the restrictive 
condition 

 
The restrictive conditions placed on Erf 639, Pearly Beach, which limit its use to 
"shop purposes only" and prohibit the sale of intoxicating liquor, offer little to no 
personal benefit to any individual or entity.  These restrictions, which may have 
once aimed to preserve a specific land use character, are now outdated and 
serve as a hindrance to the optimal use of the property in the current context of 
Pearly Beach’s development. 

 
The restrictive conditions offer no substantial personal benefit to the property 
owner or surrounding property holders.  Removing them will enable the 
property to reach its full potential while supporting local economic growth, 
without compromising the integrity of the surrounding environment. 

 
Personal benefits which will accrue to the person seeking the removal of the 
restrictive condition 

 
The property owner will benefit, by unlocking the full commercial potential of the 
property as current restrictions limit the use of the property to "shop purposes 
only" and prohibit the sale of alcoholic beverages and prevent the 
establishment of a bottle store.  The owner will benefit as the proposal will 
enhance the profitability and market value of her property by introducing a 
sought-after commercial service, all within the existing business framework and 
infrastructure. 

 
The social benefit of the restrictive condition remaining in place in its existing 
form 

 
The restrictive conditions may have once been socially beneficial by 
maintaining a certain type of land use, their continued enforcement offers little 
advantage to the community in the present context and could actually restrict 
social and economic progress in Pearly Beach. 
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The social benefit of the removal or amendment of the restrictive conditions 
 

Removing the restrictive conditions will provide a direct social benefit by 
enhancing local access to services, stimulating economic activity, and 
promoting sustainable development without negatively impacting the 
surrounding community. 

 
Will the removal, suspension or amendment of the restrictive conditions 
completely remove all rights enjoyed by the beneficiary or only some of those 
rights 

 
The proposed removal will not result in the removal of all rights as per the 
provisions of the title deed.  While some specific rights will be modified through 
the removal of these restrictive conditions, beneficiaries will still retain broader 
protections under local planning laws, ensuring that development remains 
responsibly managed within the community. 

 
11. THE DESIRABILITY OF THE PROPOSAL 

 
The application property is developed in accordance with approved building plans for 
a commercial building and utilised in line with the provisions of the zoning as a shop 
and restaurant.  Former uses included in addition to a restaurant, was office use as 
well as place of entertainment (live entertainment) by a former tennant without the 
necessary permission. 

 
The objections had been discussed extensively above, and the discussion will focus 
on the desirability of the proposal. 

 
When considering the application, the following should be borne in mind: 

 
➢ The development will be accommodated within the existing building. 
➢ There is no increase in the Gross Leasable Area (GLA). 
➢ There is no change in parking requirements between former and proposed land. 
➢ Additional parking is not required as the GLA remains the same. 
➢ The application is to be considered on merit based, thus former unauthorised 

uses (i.e. place of entertainment and resulting impact in terms of alleged noise, 
disturbance, rowdy behaviour etc as alleged by some of the objectors) is not a 
relevant consideration in the adjudication of the application. 

➢ The municipality does not have a complaint history pertaining to the property, 
until commencement of public participation of the application under consideration. 

 

NEED AND DESIRABILITY 
 

Pearly Beach does not have a bottle store.  The only establishments where liquor 
could be obtained for off-site consumption is craft beer at the Whale Coast Brewery 
which is produced at the premises and wine at the Pearly Beach Shop via a retail 
“grocers license”.  The latter does not fall within the definition of a bottle store. 

 
With the aforesaid in mind, the property owner identified a need for a bottle store 
selling a wider range of liquor.  Currently the closest nearby bottle stores are in 
nearby towns such as Gansbaai, Van Dyksbaai and Baardskeerdersbos. 
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The proposed bottle store will impact the local economy in that it will attract feet, 
customer spending as well as create employment opportunities.  The proposal will 
also play a role to stimulate growth in the business node in which it is situated and 
will also be beneficial for the surrounding commercial establishments. 

 
Engineering services are available and in existence to and on the property.  A fully 
operational building will contribute to income generation to the municipality, which if 
not fully utilised becomes a burden to the taxpayers. 

 
The impact on safety, health and well-being on the community by the proposed bottle 
store have not been proven by the objectors.  In the Overstrand area, the Van 
Dyskbaai and Gansbaai bottle stores do not have an impact on the aforementioned; 
it is the human behaviour that may be to the detriment of any community. 

 
In order to address the objections, the applicant made provision that no cheap liquor 
such as “papsak” and quarts be sold in the liquor shop. 

 
The impact of the proposal could be mitigated with the following conditions, namely a 
limitation to the retail sale of alcohol and prohibition on the distribution to surrounding 
licensed liquor premises, a limitation on the hours of operation to 6pm Mondays to 
Saturdays and 1pm on Sondays and Public Holidays.  Furthermore, a condition 
relating to the prohibition of cheap wine (i.e. in plastic contains) and “quarts” 750ml 
beers or cases thereof will be incorporated as suggested by the applicant should the 
application be supported. 

 

CHARACTER OF THE AREA 
 

The liquor shop will be accommodated within an existing commercial building on the 
property.  Thus, it is not clear how it will impact the character of the area.  Fact of the 
matter is that the alleged impacts (i.e. health and safety and welllbeing of the 
surrounding community) is less likely to be impacted upon by a liquor store not 
allowing on-site consumption, compared to the restaurants in the surrounding area. 

 
Fact of the matter is that alcohol consumption in public is not permitted, that there is 
no direct correlation between a bottle store and the occurrence of drunk driving.  The 
objection based on the alleged impacts is purely speculative and not substantiated 
by evidence. 

 
Prohibition on the sale of cheap wines (i.e. rooi proppie and cheap plastic containers) 
and beers such as “750ml quarts or craters therefore, limitation on the business 
hours and prohibition on the distribution of alcohol. 

 
Similar bottle store establishments are found throughout the municipal area without 
known complaints.  In this regard, the Van Dyksbaai neighbourhood node contains a 
liquor shop adjoining the café at the petrol filling station, directly abutting residential 
properties.  Approval was granted on 31 October 2012 and proves to be run in a 
manner that does not disturb the character and amenity of the area as is supported 
by the fact that no complaints had to date been received. 

 
The opinion is held that the alleged impacts could also be successfully mitigated to 
ensure the safety and wellbeing of the community at large through appropriate 
conditions such as: 
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Impact on the natural area / environment / area of outstanding natural beauty 
 

Objections because sale of liquor will detract from the tourist officering and natural 
scenic environment of Pearly Beach is speculative and should be dismissed.  The 
sources of pollution and unsocial behaviour by residents / tourists cannot be 
attributed directly to that of the proposed bottle store.  The mere suggestion could be 
interpreted as discriminatory towards bottle store clientele. 

 
Impact upon municipal services, traffic and parking 

 
The property is an existing commercial property that function within existing service 
capacity constraints of existing municipal services, access roads and parking.  The 
proposal is not considered to have a significant impact on the aforementioned 
services.  The proposal does not trigger additional on-site parking over and above 
the former uses of the property.  The proposal is supported by the municipal 
engineering services department. 

 
The behaviour regarding the use of the premises will change when compared to a 
restaurant where people parking and remain for a longer period of time opposed to a 
liquor store with remaining for a shorter period of time. It is therefore the opinion that 
a restaurant would have a greater parking impact opposed to the proposed bottle 
store. 

 
Title deed 

 
In terms of the title deed the developer, i.e. Pearly Beach Strandoord (Pty) Ltd 
imposed a prohibition on the sale of liquor, presumably for their benefit and to protect 
the character of the area.  It could also relate to the fact the developer retained the 
right to the sale of liquor for themselves as owners at the time also of the three hotel 
sites, where public facilities (i.e. a bar, restaurant and “buiteverbruik”) was 
commonplace, although such facilities was never developed and two of the three 
hotel properties being rezoned to residential use. 

 
The Pearly Beach Strandoord (Pty) Ltd no longer exist.  In accordance with the 
provisions of Section 45(6) of SPLUMA refence to the company as the controlling 
authority in terms of the title deed conditions, is deemed a reference to the 
municipality. 

 
SPLUMA provides for a mechanism for removal of a restrictive title deed condition 
via an application process and subject to public participation.  The applicant complied 
with the legal prescripts in this regard in that all owners within this township 
extension were notified, whilst also advertised in the local media. 

 
Public Participation 

 
Although 95 objections (inclusive of one late objection) were received it must be 
borne in mind that 570 notices were distributed via email, whilst the application was 
also advertised in the media.  The objections received represent 5,4% of the property 
owners within Pearly Beach. 

 
Under the heading General, the applicant plotted the objections on a map and 
graphically indicated the locality of the objections.  Objections are all outside a 100m 
radius of the property with the majority further than 500m from the application 
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property.  The applicant argued that the majority of people objected are not in close 
proximity to the proposed liquor shop.  The objections received refer to the social 
impact of liquor, however the proposed application cannot be held responsible for 
human behaviour.  The objections referring to the availability of alcohol in restaurants 
have its own implications with the notion that it is more acceptable to drink and drive.  
The aforementioned has more of a social and safety impact than the consumption of 
alcohol in your own home.  Pearly Beach demographic population is changing, 
including the needs of the permanent community as is evident in the amount of 
building plans submitted.  The application for a liquor shop located in a business 
node on the fringe of the township is found desirable. 

 
12. RECOMMENDATION 

 
1. that the objections / comments be noted; 
  
2. that the application in terms of Section 16(2)(f) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law), for the 
removal of restrictive title deed conditions C.4(b) and D. 2 as contained in 
Title Deed T36441/2005 applicable to Erf 639, Pearly Beach, be approved in 
terms of the provisions of Section 61 of the By-Law; 

  
3. that the application for consent use in terms of Section 16(2)(o) of the 

Overstrand Municipality Amendment By-Law on Municipal Land Use Planning, 
2020 (By-Law), to conduct a bottle store, be approved in terms of the 
provisions of Section 61 of the By-Law; 

  
4. that the approvals in paragraphs 2. and 3. above be subject to the following 

conditions: 
  
 (a) that the bottle store be limited to the area of 94m² as indicated on the Site 

Development Plan attached as per Annexure C; 
   
 (b) that the bottle store may only be used for the retail sale of liquor and that 

no distribution to other licensed premises in the area may occur; 
   
 (c) that no cheap liquor such as quarts and “papsak” be sold from the 

premises; 
   
 (d)  that the hours of operation of the bottle store be limited to 18:00 hours 

Mondays to Saturdays and 13:00 hours on Sundays and public holidays; 
   
 (e) that building plans be submitted to the Building Department for approval, 

and that all conditions of the Building – and the Fire Department be 
complied with at that stage; 

   
 (f) that commercial rates and service tariffs, as determined by the annual 

budget be made applicable, which tariffs are automatically adjusted in 
terms of the annual budget; 

   
 (g) that the facility complies with Health and Safety Legislation and Fire 

Regulations and that applications be made for the relevant Health and 
Safety and Fire Certificates; 
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 (h) that adequate provision be made to manage the behaviour of patrons 
(both inside and outside the building) and for security and protection of 
surrounding properties, patrons, vehicles, etc. to the satisfaction of the 
Senior Manager: Town- and Spatial Planning; 

   
 (i) that the display of signage be in accordance with the Municipal By-Law 

on signage; 
   
 (j) that all the conditions in the Services Report (attached as Annexure G), 

be complied with; 
   
 (k) That all the conditions imposed by Telkom (attached as Annexure H), be 

complied with; 
   
 (l) that all other development parameters as prescribed in the relevant 

Zoning Scheme, and 
   
 (m) that this approval does not absolve the owner/applicant from compliance 

with any other relevant legislation. 
 

5. that the applicant and objectors be notified of their right of appeal in terms of 
Section 78 of the Overstrand Municipality Amendment By-Law on Municipal 
Land Use Planning, 2020 with regard to the above conditions of approval. 

 
13. REASONS FOR RECOMMENDATION 

 
Reasons for approval 

 
❖ The application has followed due procedure. 
❖ A total of 570 notices were sent and 95 objections, inclusive of a late objection 

were received.  Within a radius of 100m to 500m 14 were received, with the 
remaining objections being in a 500m to 3km radius.  None of the direct abutting 
properties objected. 

❖ The property is located in a business node. 
❖ Objections are mainly based on speculative assumptions, whilst similar 

businesses are successfully conducted in neighbouring towns. 
❖ No new municipal services required. 
❖ The development is consistent with the SDF and Growth Management Stratetgy 

that promote economic development within existing business nodes. applicable 
strategic policy documents. 

❖ The development is consistent with the planning principles. 
❖ The development does not detract from the character of the surrounding area. 
❖ The development does not unacceptably detract from the vested rights of 

adjoining property owners. 
❖ The proposal will create job opportunities and also benefit the economy of the 

area with residents spending money in the area. 
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14. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D:  Title Deed T36441/2005 
Annexure E: Objections and support letters received 
Annexure F: Response from applicant 
Annexure G: Services Report 
Annexure H: Comment: Telkom 

 
SIGNATURE 

 
REGISTERED PLANNER 

 
Name:   SW VAN DER MERWE 

 
SACPLAN Reg No:   A/1850/2014 

 
Signature:  ___________________ 

 
Date:   ___________________ 
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