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4.3 
ERF 6135, 18 CLIFF ROAD AND A PORTION OF REMAINDER ERF 249, WESTCLIFF, 
HERMANUS, OVERSTRAND MUNICIPAL AREA: APPLICATION FOR CLOSURE OF 
PUBLIC OPEN SPACE, REZONING, CONSOLIDATION AND REGISTRATION OF A 
SERVICES SERVITUDE: MESSRS WRAP PROJECT OFFICE ON BEHALF OF D & P 
TURPIE AND OVERSTRAND MUNICIPALITY 
 
6135 & Rem 249 HWC (5140/2025) 
B Minnaar (028) 313 8900 Hermanus Administration 
9 April 2026 

 
1. EXECUTIVE SUMMARY 

 
An application has been received on 1 December 2025 from Messrs WRAP Project 
Office on behalf of D & T Turpie and Overstrand Municipality applicable to Erf 6135 & 
a portion of Remainder Erf 249, Westcliff, Hermanus in terms of the Overstrand 
Municipality Amendment By-Law on Municipal Land Use Planning, 2020 (By-Law) for 
the following: 

 
❖ Closure of public place in terms of Section 16(2)(n) of the By-Law to 

accommodate the closure of a public road portion of Remainder Erf 249 Hermanus 

(adjoining Erf 6135 and 1840 Hermanus) with extent the of ±446m²; 

 
❖ Rezoning in terms of Section 16(2)(a) of the By-Law of a portion of Remainder Erf 

249, Hermanus from Transport Zone 2: Road and Parking to Residential Zone I: 
Single Residential (SR1); 

 
❖ Consolidation in terms of Section 16(2)(e) of the By-Law of Erf 6135, Hermanus 

(Westcliff) with a portion of Remainder Erf 249, Hermanus (Westcliff) Hermanus to 
create a single residential property of ±1281m² in extent, and 

 
❖ Exemption of Subdivision / Consolidation in terms of Section 26 of the By-Law 

to allow the registration of a service servitude. 
 

A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Consolidation Plan (with 2m wide service servitude) is attached as 
Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
The property owner of Erf 6135, Hermanus intends to acquire the adjacent property (a 
portion of Remainder Erf 249, Hermanus) which is Municipal Property and is currently 
zoned as Transport Zone 2: Road and Parking. The acquisition of this property will 
enable the property owner to consolidate the aforementioned property and their 
property to form a single property.  

 
The portion of Remainder Erf 249, Hermanus has services along the northeastern 
boundary and therefore the following applications is proposed: 
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• Closure of a public place (Road); 

• Rezoning, 

• Consolidation, and 

• Exemption of subdivision / consolidation. 
 

4. SUMMARY OF APPLICANT’S MOTIVATION 
 

The motivation of the applicant is summarised below (the detailed motivation report is 
attached as Annexure B for additional information: 

 

• On 27 August 2025, the sale of a portion of municipal property (a portion of 
Remainder Erf 249, Hermanus) was in principle approved by council. 

• The application is to accommodate the acquisition of a portion of land that is 
underutilised by the municipality as well as to improve security.  

 

• The application is for the following: 
o Closure of a public place (Remainder of Erf 249, Hermanus); 
o Rezoning of the Remainder of Erf 249 Hermanus from Transport Zone 2: 

Road; 
o Parking to Residential Zone 1: Single Residential; 
o Consolidation of the Remainder of Erf 249 Hermanus with Erf 6135, 

Hermanus, and 
o Exemption to permit the registration of a services servitude. 

 

• A relatively small portion of the road will be incorporated into the application area. 

• The closure of a portion of road will be rezoned to allow for the consolidation with 
Erf 6135, Hermanus. 

• A portion of Remainder Erf 249, Hermanus does not fulfil any active transport 
functions but used by the municipality for engineering services that will remain 
untouched. The Overstrand Municipality has confirmed that this strip of land is not 
required for the current or future connection of Westcliff Road and Cliff Road and 
has agreed to its disposal to facilitate consolidation with Erf 6135, Hermanus. 

• No services are impacted by the proposal since a 2m wide service servitude will 
be accommodated to allow the Municipality’s rights and responsibilities relating to 
the service maintenance to remain fully intact. 

• The rezoning of a portion of Remainder Erf 249, Hermanus will allow the property 
to be consolidated with Erf 6135, Hermanus and will only be utilised for garden 
purposes, access and egress and the construction of a boundary fence or wall. 

• Consolidation will ensure that the newly acquired portion of land becomes an 
integral part of the parent property, thereby enabling a coherent and legally 
recognised cadastral unit for planning, building plan approval, and land use 
management purposes. 

• There are no restrictions contained in the title deed that would prohibit the 
proposed development. 

• Engineering services will remain intact and the proposal to accommodate a 2m 
wide services servitude along the northeastern portion of a portion of Remainder 
Erf 249, Hermanus will ensure that services are not impacted on. 

• Access and egress to the property will be gained from Westcliff Road or Cliff Road, 
it is still to be decided. 

• No additional structures are proposed on a portion of Remainder Erf 249, 
Hermanus apart from a boundary wall or fence which will be in keeping with the 
surrounding residential context. 
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• The application is located within the Coastal protection EMOZ, and the proposal is 
not expected to have an impact on the purpose of the Coastal protection EMOZ. 

• The property is located in the Coastal Strip HPOZ, and the proposal is not expected 
to have an impact on the Coastal Strip HPOZ since the character of the area will 
not negatively be impacted on. 

• The Overstrand Municipality Spatial Development Framework (2020) supports the 
rationalisation of underutilised public land, reinforcement of established residential 
areas, and the promotion of orderly urban development. 

• The proposal will not have a negative impact on the surrounding properties. 

• The proposal will not contribute to densification and is therefore consistent with the 
Overstrand Municipality Growth Management Strategy. 

• The planning principles will be discussed later in this report. 
 

5. ADMINISTRATIVE COMPLIANCE 
 

Methods of advertising Date published 
Closing date for 

comments 

Local Newspaper Yes 22/01/2026 27/02/2026 

E-mail notices & site notice Yes 22/01/2026 27/02/2026 

Internal departments  Yes 22/01/2026 27/02/2026 

Ward Committee Yes 22/01/2026 27/02/2026 

External Departments Yes 22/01/2026 27/02/2026 

Total comments FIVE (5) OBJECTIONS & ONE (1) COMMENT 

Total letters of support NONE 

Was public participation undertaken in accordance with section 46- 50 of 
the By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Building Control 22/01/2026 No objection. 

Fire Department 29/01/2026 

No objection subject to compliance 
with the NBR, SANS 10400: T & W and 
the Overstrand Community Fire Safety 
By-Law PN 6454-2007.  

Services Report 13/02/2026 See Annexure D. 
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Property Administration 
Department 

28/01/2026 See Annexure E. 

Environmental 
Management Services 
Department 

09/04/2026 See Annexure F. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The public participation included notices sent to the relevant affected neighbours via 
email, a site notice was displayed as well as an advertisement was placed in the Village 
News newspaper.   

 
Five (5) objections and one (1) comment was received during the public participation 
phase (attached as Annexure G). The applicant was provided the opportunity to 
response to the objections and comments received (attached as Annexure H). 

 
❖ M Clark 
❖ E Potgieter 
❖ CA Dyer 
❖ VY Calvert 
❖ L Venter 
❖ A Hopgood 

 
The objections, comments, applicants’ response to objections/comments and the town 
planner’s response is summarised below: 

 

OBJECTION 
 L. POTGIETER 

 
I am the registered owner of Erf 111, which is directly affected by the proposed sale of 
a servitude over Erf 249 to the owner of Erf 6135. I hereby lodge a formal objection to 
this proposed transaction. 

 
The proposed sale must be viewed in the context of the approved and anticipated 
development on Erf 6135, which will already result in the loss of approximately 90% of 
my existing sea view. The alienation of the servitude over Erf 249 would eliminate the 
last remaining portion of sea view available to my property, resulting in a material and 
permanent loss of amenity. This sale will directly implicate the value of my property 
and my access to the cliff path. 

 
1. Loss of Amenity and Property Rights 
While there is no absolute right to a view, South African planning law recognises the 
protection of existing amenity and the principle that development and land disposal 
decisions must not impose unreasonable or disproportionate harm on neighbouring 
properties. The cumulative impact of the development on Erf 6135 together with the 
sale of the servitude over Erf 249 creates exactly such an outcome. 

 
The proposed sale would confer a private benefit on the owner of Erf 6135 at the direct 
expense of neighbouring landowners, including myself, without sufficient public-
interest justification. 
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2. Conflict with SPLUMA Principles 
Section 7 of the Spatial Planning and Land Use Management Act 16 of 2013 
(SPLUMA) requires that all land use and land disposal decisions promote: 

 

• Spatial justice – preventing unfair advantage to one landowner over others; 

• Spatial sustainability – protecting existing neighbourhood character and 
environmental assets; 

• Efficiency and good administration – avoiding decisions that create foreseeable 
disputes and long-term planning conflicts. 

 
The sale of this servitude undermines these principles by enabling overdevelopment, 
eroding established amenity, and setting an undesirable precedent for the disposal of 
servitudes that function as de facto development extensions. 

 
3. Precedent and Planning Integrity 
Although the advertisement may state that the servitude is intended for limited 
purposes such as gardening or security, such assurances are not permanent land-use 
controls. Once sold, the servitude becomes a real right, and future applications or 
incremental intensification may follow. Council would have limited ability to reverse the 
consequences of this decision. 

 
Approving the sale would therefore compromise the integrity of the planning framework 
and expose Council to future objections and disputes. 

 
4. Public Interest Considerations 
Municipal land and servitudes are held in trust for the public. Their disposal must 
demonstrably serve the broader public interest, not merely enhance the development 
potential or value of an adjacent private erf. In this instance, no clear public benefit has 
been demonstrated that outweighs the significant negative impact on surrounding 
properties. 

 
5. Request 

• For the reasons set out above, I respectfully request that Council: 

• Refuse the proposed sale of the servitude over Erf 249; or At minimum, defer the 
decision pending a full assessment of cumulative visual, spatial, and amenity 
impacts on affected neighbouring properties. 

 
I trust that Council will give due consideration to the long-term planning implications, 
fairness, and legal principles applicable to this matter. 

 

OBJECTION 
 VY CALVERT 

 
1. The rezoning prohibits access from my property to the Cliff Path, and the sea view. 
2. If the municipality rezones state owned land and open spaces for building use, then 

Hermanus open spaces will no longer be what open spaces are intended for. One 
approval will lead to another until the entire Hermanus will be cluttered with huge 
buildings. 
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OBJECTION 
 M CLARK 

 
I wish to object to the closure of public place, rezoning and consolidation in respect of 
the two abovementioned erven. 

 
The walkway between Westcliff Road and Cliff Road is well used by people wishing to 
access the Cliff Path. 

 
May I suggest that only a portion of the remainder of Erf 249 be sold and consolidated 
leaving an alley way for the use of pedestrians. 

 
This would not create a precedent as there is already an alley running from Smuts 
Avenue to Westcliff Road (between erf 386 and 387 and between erf 378and 368). 
This continues from Westcliff Road down to the cliff path between erf 359 and 361. 

 
I would appreciate it if my suggestion could receive serious consideration. 

 

OBJECTION 
 CA DYER 

 
1. Expropriation of land should not be allowed without good reason. The new owners 

were aware of the extent of the land for sale and bought it as such. It seriously 
concerns us that Town Planning would even consider selling this servitude and in 
so doing setting a precedence. 

2. The further concern is that the ratio per square meter is substantially lower than 
what was pard for the property – why !! 

3. The servitude is used by people walking through from Westcliff Road onto the 
access was to the Cliff Path. 

 

OBJECTION 
 A HOPGOOD 

 
I am a neighbour at 76 Westcliff Rd and received the notification via your email. My erf 
number is 110. Unfortunately, you have sent me an Adobe document which I cannot 
edit in a sensible manner. Hence my Objection is noted in this email. 

 
Objection to sale of Public Land to an individual property owner: 
The Overstrand Municipality is a public institution and owns land on behalf of all the 
residents and ratepayers of the Overstrand Municipal Area. Accordingly, its primary 
duty is to serve the interests of the entire community and in this particular respect, the 
residents of the suburb of Westcliff. The sale of public land to an individual landowner 
is not a mandate and / or power that can be assumed the Municipal Council has been 
granted in terms of its establishment, without a sufficient public interest purpose to be 
noted. One of the primary arguments that can be put forward in this matter is there is 
a potential decision of the Municipality to favour the interests of one particular 
landowner over the wider interests of the community. The particular piece of land is 
used a walkway through to the coastal footpath and this use accords with its land use 
as a parking area. There is no sufficient cause to alter the land use for which it was 
established, and it is quite apparent that the sale of this piece of municipal land (held 
by the Municipality on behalf of the entire community and for the use of the entire 
community) is to serve the interests of one particular landowner. 

189



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL  30 APRIL 2026 

 
 
 

A further ground to object to the sale of the land is the arbitrary value determined for 
this piece of land – R2000 per square metre. It is quite apparent that even if it could 
be argued that the Municipality should sell municipal land held in the public interest 
that this price is completely inadequate. This further indicates that the Municipality has 
not considered its fiduciary duties in terms of the Public Finance Management Act 
where it may not enter into a financial transaction such as the sale of land without 
determining the market value of such land and ensuring that this value is realised in 
the sale. One questions whether a sworn valuation of the piece of land was obtained 
from a registered professional valuator taking into account the sale price. Regardless 
of whether any restrictions are placed on the erf that the Municipality wishes to sell to 
D & P Turpie, the key point remains that the land will pass from the ownership of a 
public body to a private person with all the attendant rights of private land ownership. 
This cannot be the seen as the Municipality taking its responsibility to the wider 
community of Overstrand and Westcliff suburb as its paramount concern. Accordingly, 
I wish to record my strong objection to this sale transaction and as well as the change 
in land use. 

 

COMMENTS 
 L. VENTER 

 
I am not objecting against the principle that a garden is made, but the property 
therefore almost get doubled against I assume fair price, though owner of Erf 6135 
(which we haven’t met yet) paid almost three times more for plot 249. 

 
I have state with plans to change our house Erf 310 Mnandi Trust; JM; LM Venter 
through AKA Projects. Currently our house was and is built next to plot 6900 (Matty’s) 
with a 1 metre building line. I would like to extend my garage (new) on that line as well 
as have a 1m building line (as per original plan) on the side of the NTS. We don’t have 
any neighbours there.  

 
RESPONSE FROM APPLICANT AND TOWN PLANNER ON SUMMARISED 
POINTS: 

 
Objection Point 1: Loss of public access and pedestrian movement 

 

APPLICANT’S RESPONSE: 
 

Several comments raised concern that the proposal will restrict pedestrian movement 
between Westcliff Road, Cliff Road, and the coastal walkway. Objectors indicated that 
the Remainder of Erf 249, Hermanus is currently being used by pedestrians as an 
informal route toward the coastline.  

 
It is acknowledged that the land is currently accessible to the public as it forms part of 
municipal land. The area in question is however not a constructed road or formal 
pedestrian walkway. It forms part of the Road reserve that was historically planned but 
never developed as a roadway. The portion therefore exists as an undeveloped 
grassed strip of public land and does not constitute a designated pedestrian access 
route.  

 
The Overstrand Municipality has assessed the land and confirmed that this portion of 
the road reserve is not required for the operation, upgrading, or future extension of the 
Road, and Council has subsequently approved the disposal of the land subject to the 
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required statutory planning processes. The proposed closure and consolidation are 
therefore consistent with the Municipality’s assessment that the land is surplus to its 
public infrastructure requirements.  

 
While the land may currently be used informally by pedestrians due to its public 
ownership, the proposal will not remove formal access to the coastline or coastal 
walkway. Established public access points remain available within the surrounding 
area refer to the figure below, including access routes located further along the road 
network in close proximity to the site. These access points will continue to provide 
convenient pedestrian connections to the cliff path at strategic points closer to access 
the cliff path directly. 

 
The proposal therefore relates only to the consolidation of a surplus portion of 
undeveloped road reserve with the adjoining residential property and does not result 
in the closure of any formal public access route or recognised pedestrian connection 
to the coastline. Public access to the coastal walkway will remain available through the 
existing network of designated access points within the area.  

 

TOWN PLANNER’S RESPONSE 
 

The portion of Remainder Erf 249, Hermanus is currently zoned as Transport Zone 2: 
Road and Parking which is currently underutilised by the municipality as a functional 
road reserve, however there is engineering services located between the 
aforementioned property and the adjacent Erf 1840, Hermanus. The subject property 
is currently utilised by pedestrians to access the Cliff Path however, the closer of this 
portion of land will not completely restrict access to the Cliff Path as the illustration by 
the applicant indicates that other access paths and roads provide a more direct access 
to the Cliff Path.  

 
Furthermore, the proposal includes a services servitude which enable the municipality 
to continue with service maintenance.  

 
The objection is therefore resolved since there are sufficient access paths and roads 
that provide a more direct access to the Cliff Path than the aforementioned property. 
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Objection point 2: Loss of public open space 
 

APPLICANT’S RESPONSE 
 

Several comments received during the public participation process raised concern that 
the proposal would result in the loss of public open space, with objectors indicating 
that the land should remain available for community use rather than being transferred 
into private ownership.  

 
It is important to clarify that the land forming the Remainder of Erf 249, Hermanus is 
not zoned or designated as public open space. The property is currently zoned 
Transport Zone 2: Road and Parking and forms part of the road reserve. As outlined 
in the application, the portion identified for disposal is an undeveloped section of the 
road reserve that lies outside the constructed roadway and does not serve a 
recreational, environmental, or public open space function.  

 
The Overstrand Municipality has assessed the land and determined that this portion 
of the road reserve is not required for road infrastructure purposes, and Council has in 
principle approved the disposal of the land subject to the required statutory planning 
processes. The proposal therefore does not involve the alienation of land formally 
designated for public open space or conservation purposes.  

 
Furthermore, the land does not contain any facilities or features typically associated 
with public open space, such as landscaped areas, recreational infrastructure, public 
seating, or formalised pedestrian spaces. Its current condition as an undeveloped 
grassed strip of road reserve does not provide a structured or intended recreational 
benefit to the broader community.  

 
The proposal therefore represents the rationalisation of a surplus portion of municipal 
road reserve rather than the loss of functional public open space. The closure and 
consolidation of the land with the adjoining residential property will not reduce the 
availability of public parks, recreational areas, or designated open spaces within the 
neighbourhood. 

 

TOWN PLANNER’S RESPONSE 
 

In terms of the Chief Surveyor Generals Records, the subject property is indicated as 
a public road and in terms of the GIS viewer, the property is zoned as Transport Zone 
2: Road and Parking. The subject property is therefore to be used for purposes of a 
road reserve and not merely as public open spaces. As stipulated by the applicant, the 
municipality does not intend to develop the subject property for road purposes or 
develop tables or seating or other urban furniture.  
It is further stipulated by the Environmental Service Department that the location of the 
subject property does not influence the function and integrity of coastal ecosystems, 
and the property also does not provide direct access to the coastal zone.  

 
It must be noted that although the property functions informally as a pathway access 
to the carious Cliff Path, the subject property is not zoned as Open Space and does 
not serve as a functional community space to accommodate community related 
facilities or structures. 

 
It is therefore considered that the objection has been adequately resolved. 
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Objection Point 3: Disposal of municipal land and public interest 
 

APPLICANT’S RESPONSE 
 

Several comments raised concerns regarding the disposal of municipal land, 
questioning whether the Municipality should dispose of the land, whether the process 
is fair, and whether the transaction benefits a private landowner at the expense of the 
public. 

 
The disposal of municipal land is regulated by the Overstrand Municipality in 
accordance with applicable legislative and administrative processes governing the 
alienation of municipal property. In this instance, the Municipality assessed the 
Remainder of Erf 249, Hermanus and determined that the portion forming part of the 
undeveloped road reserve is not required for additional municipal infrastructure or 
future road purposes. Council has subsequently approved the disposal of the land, 
subject to the required statutory planning processes, including the closure of the public 
place, rezoning, and consolidation. 

 
The land use application before the Municipality does not determine whether the land 
should be sold but rather facilitates the planning approvals required to implement 
Council’s decision. These approvals include the closure of the public place, the 
rezoning of the land to Residential Zone 1, and its consolidation with the adjoining 
Erf 6135, Hermanus.  

 
Concerns relating to the price of the land should also be viewed within the context of 
the limited development potential of the portion being disposed of. Once consolidated 
with Erf 6135 Hermanus, the land will form part of the residential property’s garden 
area and will not function as a separate developable erf. No additional dwelling rights 
or development opportunities are created through the proposal. The land will therefore 
only be used for ancillary residential purposes such as gardening, pedestrian access 
within the property, and the erection of a boundary wall or fence.  

 
The Municipality will receive compensation based on a valuation conducted by a 
registered professional valuer, ensuring that the disposal takes place at a market-
related value that reflects the actual use and limitations of the land. The transaction 
therefore takes into account the fact that the land cannot be independently developed 
and will merely become part of the adjoining residential property.  

 
The disposal of the land therefore represents the responsible management of surplus 
municipal property, where land that no longer serves a public infrastructure function is 
transferred in a controlled and lawful manner, while ensuring that the Municipality 
receives appropriate compensation and that the land continues to be maintained as 
part of the surrounding residential environment. It is also important to note that should 
the public be concerned with the sale, an objection should have been submitted to the 
Property Management Division. 

 

TOWN PLANNER’S RESPONSE 
 

The purchase of a portion of Remainder Erf 249, Hermanus was in approved in-
principal at a council meeting as per the Ordinary Council Meeting Minutes dated 27 
August 2025 (see Annexure I). The in-principal approval was granted due to the 
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property not being considered in future development or upgrading the site for road 
purposes.  

 
Furthermore, the price/m² for the site is calculated at market value (conducted by a 
professional registered property valuer), subject to any adjustments as per the deed 
of sale between the purchaser and the Overstrand Municipality.   

 
It must also be noted that the conditions of the deed of sale be adhered to which 
restricts the subject property to the development of garden spaces, boundary wall or 
fence and a 3m wide services servitude (and not a 2m wide services servitude as per 
the applicant’s application and response to objections). 

 
This objection point has therefore been adequately responded to. 

 
Objection Point 4: Impact on views 

 

APPLICANT’S RESPONSE 
 

Several comments raised concerns that the proposal may obstruct views toward the 
ocean, affect the visual character of the coastal area, or negatively impact views 
currently experienced from neighbouring properties.  

 
The proposal involves the closure and consolidation of the Remainder of Erf 249, 
Hermanus with the adjoining Erf 6135 Hermanus. Once consolidated, the portion will 
form part of the existing residential erf and would only be used for gardening purposes. 
The only structure that will be allowed is a boundary fence or wall, which is permitted 
in terms of the Overstrand Municipal Land Use Scheme.  

 
It is important to note that the proposal does not introduce any additional building rights 
or development potential beyond those already applicable to Erf 6135 Hermanus, 
which is zoned Residential Zone 1: Single Residential. No additional dwellings or 
buildings are proposed on the portion of land being consolidated, and the area will not 
accommodate structures that would materially alter the existing built form of the 
neighbourhood.  

 
Furthermore, the Remainder of Erf 249 Hermanus currently forms part of a road 
reserve and is located at ground level adjacent to the existing property. The 
consolidation of this land will not alter the topography or introduce built structures of a 
scale that could reasonably obstruct views toward the coastline. The erection of a 
standard residential boundary wall or fence is a common feature within the surrounding 
residential area and is not expected to materially impact broader views within the 
neighbourhood. 

 
The proposal therefore does not introduce development of a nature or scale that would 
compromise the visual character of the area or result in a meaningful obstruction of 
coastal views. The surrounding residential character and visual qualities of the 
Westcliff area will remain unchanged. 

 

TOWN PLANNER’S RESPONSE 
 

The conditions contained in the deed of sale for the in-principal approval stipulates that 
the subject property may only be utilised as garden space and permit the construction 
of a boundary wall or fence. 
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Noting the above, the property owner will only be permitted to develop the initially 
owned property (Erf 6135, Hermanus) in terms of the relevant development rights 
applicable to subject zoning and not the portion of Remainder Erf 249, Hermanus. 

 
The above objection has therefore been adequately responded to. 

 
Objection Point 5: Additional studies or investigations 

 

APPLICANT’S RESPONSE 
 

Certain comments received during the public participation process suggested that 
additional studies or investigations should be undertaken before a decision is made on 
the application. These requests generally relate to concerns about the potential 
impacts of the proposal and whether sufficient information has been provided to 
support the application.  

 
It should be noted that the application submitted to the Municipality contains the 
information required in terms of the applicable planning legislation and municipal 
procedures. The proposal relates specifically to the closure of a public place, the 
rezoning of the land, its consolidation with an adjoining residential property, and the 
registration of a services servitude. These applications are administrative and planning 
processes that are assessed against the relevant provisions of LUPA, the Overstrand 
Municipal Land Use Scheme, and applicable spatial planning policies.  

 
The portion of land in question forms part of an undeveloped road reserve that has 
been confirmed by the Municipality as not required for current or future road 
infrastructure purposes. The proposal does not introduce additional development 
rights, new land uses, or intensification of the site. The consolidated portion will only 
function as an extension of the existing residential property and will be used for 
gardening purposes, with only a boundary wall or fence allowed.  

 
Given the limited scope and nature of the proposal, no specialist studies relating to 
traffic, environmental impact, visual impact, or infrastructure capacity are required. The 
application has already demonstrated that the proposal will not adversely affect 
municipal services, the public road network, or the surrounding residential 
environment.  

 
The Municipality will ultimately assess the application based on the information 
submitted, together with the comments received during the public participation process 
and any input from the relevant municipal departments. The information provided in 
the application is therefore considered sufficient to enable an informed decision to be 
made. 

 

TOWN PLANNER’S RESPONSE 
 

The application submitted is in line with the various legislative processes and has 
complied with the relevant requirements to the satisfaction of the municipality in 
relation the land use planning application.  

 
Furthermore, the comment received relating to the development of another site will not 
be considered in this application. An application must be submitted to obtain the 
relevant development rights on the applicable property. 
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8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 
 

Refer to point 7 of this report. 
 

9. MUNICIPAL ASSESSMENT OF COMMENTS 
 

Refer to point 7 of this report. 
 

10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 
CONSIDERATIONS GUIDELINE) 

 
10.1 Background 

 
N/A 

 
10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 

2013 (Act 16 of 2013) 
 

The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application proposes to acquire additional space (±446m² of unutilised 
municipal property) to accommodate garden space. The application will not 
promote spatial injustice. 

 
Spatial Sustainability 
The subject property is located within the urban edge and will not negatively 
impact on any sensitive or environmentally protected areas. Furthermore, the 
property is located within the Coastal Protection EMOZ and the Coastal Strip 
HPOZ. The closure of a portion of Remainder Erf 249, Hermanus will not 
negatively impact on the interest of the public since it is not providing direct 
access to the Cliff Path and there are various other pathways and roads that 
provide direct access to the coastal zone. It must also be noted that the acquired 
portion of land will not be developed upon but rather be limited to garden space, 
boundary wall and fencing and a 3m wide services servitude. The application is 
therefore in line with the principle of spatial sustainability. 

 
Efficiency 
The application proposes improved development potential space on Erf 6135, 
Hermanus but limits the development on a portion of Remainder Erf 249, 
Hermanus. Furthermore, the site will accommodate a 3m wide services servitude 
to accommodate maintenance of the existing services located between a portion 
of Remainder Erf 249, Hermanus and Erf 1840, Hermanus. The application is 
therefore in line with the principle of efficiency.  

 
Spatial Resilience 
The application is not in conflict with any spatial planning policy or municipal 
planning regulations or future planning strategies. 
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Good Administration 
The application followed the required planning procedures to ensure that land 
use activity is in line with Municipal By-laws and the public participation process 
has been followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

Same as Point 10.2 above. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

The application is located within the Urban Development area of the and is 
consistent with the Spatial Development Framework. 

 
The proposal does not propose any densification and is therefore consistent with 
the Overstrand Municipality Growth Management Strategy. 

 
A portion of Remainder Erf 249, Hermanus is located within both the Coastal 
Protection EMOZ and the Coastal Strip HPOZ. 

 
Coastal Protection EMOZ: 
As per the Environmental Management Service (see Annexure F): The subject 
property will not influence the function and integrity of coastal system. The closer 
of a Portion of Remainder Erf 249, Hermanus will not negatively impact the 
access to the coastal paths since there are various other routes that provide 
direct access to the coastal paths. 

 
Coastal Strip HPOZ: 
The application is to consolidate the two subject erven and the portion of 
Remainder Erf 249, Hermanus will be restricted to the use of garden space, 
construction of a boundary wall or fence and a services servitude. Therefore, no 
construction of buildings will be accommodated or be proposed on this portion of 
land. The HPOZ regulations stipulate that the purpose of the Coastal Strip HPOZ 
is to ensure that any land use application resulting in additional rights complies 
with the existing character and contextual significance. Therefore, since the 
application proposes to maintain the portion of Remainder Erf 249, Hermanus as 
garden space with the construction of a boundary wall or fence, the application 
is therefore in line with the regulations which is in keeping with the character of 
the area.  

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal Engineering Services 

 
The existing services are available and have been viewed positively by the 
Engineering Services Department. 
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Furthermore, there are municipal services located between the portion of 
Remainder Erf 249, Hermanus and Erf 1840, Hermanus. Therefore, the applicant 
proposes a services servitude along the northeastern side of the property to allow 
the municipality to access the existing services.  

 
It must be noted that the application is for a 2m wide services servitude, however 
the property Administration Department provided their comment that stated that 
the services servitude be 3m wide which formed part of the in-principal approval 
of the for the sale of a Portion of Remainder Erf 249, Hermanus. 

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 

 
10.8 Existing and proposed zoning comparisons and considerations 

 
The application is in line with the Overstrand spatial documents. The application 
is in line with the Overstrand Zoning Scheme. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
The application properties is located within Westcliff, Hermanus. Erf 6135, Hermanus 
has an extent of 835m² and the portion of Remainder Erf 249, Hermanus is ±446m² 
in extent. The property owner intends to purchase the municipal property and 
consolidate it with their own property to form a single erf with an extent of ±1281m².  

 
The proposal is to acquire an additional portion of land requires the following 
applications: 

 

• Closure of a public place (Remainder of Erf 249, Hermanus); 

• Rezoning of the Remainder of Erf 249 Hermanus from Transport Zone 2: Road; 

• Parking to Residential Zone 1: Single Residential; 

• Consolidation of the Remainder of Erf 249 Hermanus with Erf 6135, Hermanus, 
and 

• Exemption to permit the registration of a services servitude. 
 

DESIRABILITY 
 

The portion of Remainder Erf 249, Hermanus is a grass strip with bollards and is 
currently zoned as Transport Zone 2: Road and Parking. This property is currently 
utilised by the general public as a pathway to move between Westcliff Road and Cliff 
Road to access the Cliff Path as indicated by the objectors and the applicant.  
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The application made to acquire the portion of land and consolidate it with Erf 6135, 
Hermanus is considered favourably for the following reasons: 

 
➢ The subject property is not utilised for its intended status being a road as per the 

Surveyor Generals records (see attached status report attached as Annexure J). 
➢ The municipality has no intention to develop the subject property for its intended 

use. 
➢ The conditions of sale stipulate that the property may only be developed to 

accommodate a garden space, construction of a boundary wall or fence and to 
provide a 3m wide servitude to allow the municipality access to the relevant 
services along the north easter side of the subject property. 

➢ The application area location does not influence the function or integrity of coastal 
reserves. 

➢ The application will not prohibit access to coastal pathways since there are 
various other routes which provide direct access to the coastal paths in the area 
and is therefore in line with the EMOZ regulations. 

➢ The application does not propose any development over the subject property that 
will be obtained and is therefore in line with the HPOZ regulations. 

➢ No development by the property owner will occur on the portion of Remainder Erf 
249, Hermanus and will therefore not negatively impact on the character of the 
area, sunlight and view lines. 

➢ The application is in line with the various spatial planning policies. 
➢ The objection received during public participation has been adequately resolved. 

 
The application is therefore recommended for approval. 

 
13. RECOMMENDATION 

 
1. that the objections be noted. 
  
2. that the application in terms of Section 16(2)(n) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2020 for the closure of public place 
to accommodate the closure of a public place / road applicable to a portion of 
Remainder Erf 249, Hermanus (closure of a public road adjoining Erf 6135 and 
1840 Hermanus) with the extent of ±446m²), be approved, in terms of Section 
61 of the By-Law; 

  
3. that the application in terms of Section 16(2)(a) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2020 for the rezoning of a portion of 
Remainder Erf 249, Hermanus from Transport Zone 2: Road and Parking to 
Residential Zone I: Single Residential (SR1), be approved, in terms of Section 
61 of the By-Law; 

  
4. that the application in terms of Section 16(2)(e) of the Overstrand Municipality 

By-Law on Municipal Land Use Planning, 2020 for the consolidation of Erf 
6135, Hermanus and a portion of Remainder Erf 249, Hermanus to create a 
single residential property of ±1281m² in extent, be approved, in terms of 
Section 61 of the By-Law; 

  
5. that the approvals in Points 2. to 4. above be subject to the following conditions: 
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 (a) that a revised subdivisional plan be submitted to reflect a three (3) metre 
wide services servitude be submitted to this department for approval; 

   
 (b) that all the conditions in the Services Report and Property Administration 

Department (attached as Annexure D and E), be complied with; 
   
 (c) that all conditions stipulated in Council’s decision, dated 27 August 2025 

(attached as Annexure I) be complied with; 
   
 (d) that this approval does not absolve the applicant from compliance with 

any other relevant legislation, and 
   
 (e) that all other development parameters as prescribed in the relevant 

Zoning Scheme be complied with. 
   
6. that the application in terms of Section 26 of the Overstrand Municipality By-

Law on Municipal Land Use Planning, 2020 for the exemption of 
subdivision/consolidation to allow a 2m wide services servitude along the 
northeastern portion of a portion of Remainder Erf 249, Hermanus, 
be approved, in terms of Section 61 of the By-Law. 

  
7. that the amended title deed be submitted to this office for record purposes. 
  
8. that the applicant be notified of its right of appeal in terms of Section 78 of the 

Overstrand Municipality By-Law on Land Use Planning, 2020 with regard to 
the above conditions of approval. 

 
14. REASONS FOR RECOMMENDATION 

 
❖ The subject property is not utilised for its intended status being a road as per the 

Surveyor Generals records and the applicable zoning of the property. 
❖ The application has an in-principal approval from Council for the alienation of a 

Portion of Remainder Erf 249, Hermanus. 
❖ The portion of Remainder Erf 249, Hermanus may only be utilised as garden 

space, construction of a boundary wall or fence and to provide a 3m wide servitude 
to allow the municipality access to the relevant services along the north easter side 
of the subject property. 

❖ The municipality has no intention to develop the subject property for its intended 
use. 

❖ The subject property location does not influence the function or integrity of coastal 
reserves. 

❖ The application will not prohibit access to coastal pathways since there are various 
other routes which provide direct access to the coastal paths in the area and is 
therefore in line with the EMOZ regulations. 

❖ The application does not propose any development over the subject property that 
will be obtained and is therefore in line with the HPOZ regulations. 

❖ No development by the property owner will occur on the portion of Remainder Erf 
249, Hermanus and will therefore not negatively impact on the character of the 
area, sunlight and view lines. 

❖ The application is in line with the various spatial planning policies. 
❖ The objection received during public participation has been adequately resolved. 
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15. ANNEXURES 
 

Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Site Development Plan 
Annexure D: Services Report 
Annexure E: Comment: Property Administration Department 
Annexure F: Comment: Environmental Management Services Department 
Annexure G: Objections & comment received 
Annexure H: Applicant’s Response to objections & comment received 
Annexure I: Council’s Decision to alienate a portion of Remainder Erf 241, 

Hermanus 
Annexure J: Status Report of a Portion of Remainder Erf 249, Hermanus 
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