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4.2 
ERF 932, 30 MARINE DRIVE, VERMONT, OVERSTRAND MUNICIPAL AREA: 
APPLICATION FOR SUBDIVISION: KROEP & ROSSOUW PROFESSIONAL LAND 
SURVEYORS ON BEHALF OF UNIVERSITY CAMPUS LIVING (PTY) LTD & OPHISOL (PTY) 
LTD 
 
932 HVM (4946/2025) 
H Olivier (028) 313 8900 Hermanus Administration 
26 January 2026 

 
1. EXECUTIVE SUMMARY 

 
An application was received on 28 March 2025 from Kroep & Rossouw Professional 
Land Surveyors on behalf of University Campus Living (Pty) Ltd and OPHISOL (Pty) 
Ltd in terms of Section 16(2)(d) of the Overstrand Municipality Amendment By-Law on 
Municipal Land Use Planning, 2020 to subdivide Erf 932, Vermont into 2 portions 
namely, Erf X (±567m²) and a Remainder (±509m²). 

 
A Locality Plan of the property concerned is attached as Annexure A.  The Motivation 
Report from the applicant in support of the proposal is attached as Annexure B, while 
the proposed Site Development Plan is attached as Annexure C. 

 
2. DECISION AUTHORITY 

 
Municipal Planning Tribunal 

 
3. BACKGROUND / SITE HISTORY 

 
Erf 932 is situated on the corner of Marine Drive and Albatross Street, Vermont. There 
was a dwelling on the property, but it was recently demolished. 

 
The property is situated in a single residential area of Vermont and measures 1076m² 
in extent. It has a slight gradient with a slope in a southern direction, and all vegetation 
has been removed from the property. 

 
An application has now been received to subdivide the property into two (2) single 
residential erven. 

 
4. SUMMARY OF APPLICANT’S MOTIVATION 

 
THE MOTIVATION CAN BE SUMMARIZED AS FOLLOWS: 

 
❖ There is no bond registered on the property. 
❖ There are no restrictive conditions in the Title Deed prohibiting the subdivision. 
❖ New Portion X will have access from Marine Drive and the Remainder Erf 932 from 

Albatross Street. 
❖ Additional electricity of 5,96kVA will be required. Each property will be provided 

with 8KW solar and inverter systems. 
❖ The natural fall on the property to the southeastern corner will ensure that 

stormwater will drain to Marine Drive. 
❖ The stands will connect to the 160mm sewer main in Marine Drive. 
❖ The Erf X will have a new water connection in Marine Drive while the Remainder 

will use the existing connection in Albatross Street. 
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❖ The property is zoned Single Residential (SR 1) 
❖ The surrounding area has single residential stands. 
❖ There are no servitudes on the property. 

 
Desirability 

 

• The old dwelling was removed, and the owner wants to build two smaller houses, 
which will allow more economical access to the scarce land. 

• Although this will lead to densification, coverage will not be increased. The Growth 
Management Strategy does not recommend increased density but considering the 
new building lines that will be applicable, there will be fewer square meters that 
can be built than allowed on one property. This will retain the character of 
monolithic rather than augmented structures. 

• The property direct west (Erf 562 is 714m2 and Erf 1163 directly north is 614m2, 
which compare well with the proposed erven of 567m2 and 509m2.  

• Other erven n Hermanus West precinct, Planning Unit 1, Coastal Interface Zone 
A3 are similar size, and some are smaller than 500m2. 

 
The erf is situated in an Environmental Overlay Zone (EMOZ), but: 

 

• It does not have environmentally sensitive features,  

• It will be a low-impact subdivision as it is in line with surrounding land use patterns 
and density in Vermont, and the modest scale ensures that the visual and ecological 
footprint is minimal. 

• Existing roads and services will be used, which supports the EMOZ principle of 
efficient land use within existing urban footprint. 

• Environmental consideration and Compliance – All environmental and building 
regulations will be complied with, and measures will be undertaken to ensure 
minimal disruption of the natural character of the area. 

• EMOZ regulations- No prohibited activities will take place. 

• There will be compliance with the Coastal Interface Zone A3 constraints, and no 
Departures of height or coverage are applied for. 

• Coastal Environmental Overlay Zone Schedule A and B will not be triggered as no 
prohibited activities will take place and any activities where councils consent is 
required will be applied for if applicable.  

 
Heritage Protection Overlay Zone (HPOZ) 

 

• The proposed size of the portions after subdivision will be in line with other 
properties in the same overlay zone to preserve the grain of the environment with 
limited building footprints and low building to plot ratio. 

• The front façade from Marine Drive will decrease due to the building lines of the 
subdivision. 

• The site is situated in a Coastal Strip Heritage Protection Zone, but it is not 
earmarked as a Local Heritage Site. 

• The new proposed erf sizes compare well with the existing grain and texture of the 
surrounding area. 

• The Heritage and Aesthetics committees will consider any building plans building 
height, roof treatment, architectural style etc. will be dealt with. 

 
  

38



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 APRIL 2026 

 
 
 

PLANNING PRINCIPLES 
 

❖ Spatial Justice 
Limited impact on spatial justice other than creating two more affordable properties 
thus making access to land easier. 

 
❖ Spatial Sustainability 

Densification counteracts urban sprawl and protects agricultural land. The stand is 
large at 1076m2, and surrounding properties are closer to 500m2 in size. No EMOZ 
activities are triggered, and it will enhance the objectives of the HMOZ.  

 
❖ Efficiency 

Will be a more efficient use of land as infrastructure and maintenance cost will be 
lower. Densification is evident in the Coastal strip, which help optimally use 
engineering services, open spaces and community services. 

 
❖ Spatial Resilience 

No comment provided. 
 

❖ Good Administration 
The correct consultation process is followed in consultation with the Municipality, 
and relevant government tiers and the public are enabled to participate.  

 
5. ADMINISTRATIVE COMPLIANCE 

 

Methods of advertising Date published 
Closing date for 

comments 

Local newspaper Yes 21 August 2025 26 September 2025 

E-mail notices & on-site notice Yes 21 August 2025 26 September 2025 

Internal departments Yes 21 August 2025 26 September 2025 

Ward councillor Yes 21 August 2025 26 September 2025 

Total comments NINE (9)  

Total letters of support NONE 

Was public participation undertaken in accordance with Section 46 - 50 of 
the By-law on Municipal Land Use Planning? 

Yes 

Was the application processed correctly (if no, elaborate below): Yes 

Is the proposal consistent with the principles referred to in Chapter 2 of 
SPLUMA and Chapter VI of LUPA? (can be elaborated further below) 

Yes 

 
6. SUMMARY OF COMMENTS FROM ORGANS OF STATE AND/OR MUNICIPAL 

DEPARTMENTS 
 

Name  
Date 
received 

Summary of comments 

Fire Department 26/08/2025 
No objection, subject to compliance 
with fire regulations. 
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Building Control 28/08/2025 No objection. 

Overberg District Health 12/09/2025 No objection. 

Municipal Environmental  14/10/2025 No objection. 

Engineering Services 26/08/2025 See Annexure F. 

Telkom 27/08/2025 See Annexure G. 

 
7. SUMMARY OF COMMENTS RECEIVED DURING PUBLIC PARTICIPATION 

 
The application was duly advertised in the local newspaper. Notices were e-mailed to 
surrounding residents in the area and the Vermont Ratepayers Association. A notice 
board was also placed on-site by the consultant. 

 
Eight (8) objections were received in time, and one (1) late objection was received. 
The one objection was submitted as a petition with eight (8) property owners providing 
comments. The format was not correct, but the points of objection are the same as 
submitted by other objectors. 

 

List of objectors 
1. K Kielblock  

2. Dr CJ Barnard  

3. AJ Franken  

4. SM Viljoen  

5. K (Heyns) Barnard  

6. A Penver  

7. KF Pretorius  

8. GV Attorneys – Ms A Visser  PETITION LIST 

9. A Visser on behalf of M Barnard –  LATE OBJECTION 

 
The applicant was provided with an opportunity to respond to the objections received.  
The objections are attached as Annexure D and the applicant’s response is attached 
as Annexure E respectively. 

 
The objections, the applicant’s reply and the Municipal Town Planner’s response 
thereon can be summarized as follows:  

 

 OBJECTION 1 
THE COMMENTS AND LETTERS FORM PART OF THE PETITION LIST. 

 

APPLICANT’S RESPONSE 
 

The petition list does not conform to the prescribed format. 

 
The concerns will be responded to, but the Municipality will have to determine the 
validity of the petition list. 
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TOWN PLANNER’S RESPONSE 
 

The comments are noted. The objections submitted as a petition does not conform to 
the prescribed format as stipulated in the By-law.  

 
Full letters with reasons, persons details and addresses of the objectors were however 
submitted. The points of objections are the same as received from the other objectors 
and will anyway be discussed in this report.  

 
The administration will only inform the person who submitted the “petition” of the final 
decision when made by the deciding authority.  

 

 OBJECTION 2 
INCONSISTENT WITH THE OVERSTRAND SDF SPATIAL PLANNING POLICIES. 

 
SDF designate the area as low-density coastal village. 

 
SDF states densification must be directed at urban nodes where bulk infrastructure 
exists, edge settlement like Vermont should not be subjected to incremental urban 
intrusion and green corridors and natural linkages should be conserved. 

 

APPLICANT’S RESPONSE 
 

• Vermont is within the urban edge, and the proposal is rather managed infill within 
the existing town footprint. 

• The SDF promotes the provision for different housing types. 

• The SDF allows appropriate infill that remain consistent with the surrounding 
pattern and seeks to prevent mass housing, multistorey, or bulk apartments, not 
individual subdivisions and detached dwellings. 

• There is no public green corridor in this area, and limited infill planning can be 
allowed provided that the village character be maintained and the environmental 
and character guidelines are met.   

 

TOWN PLANNER’S RESPONSE 
 

The Overstrand Municipality SDF, 2020 does allow some infill planning within the 
urban edge, and the applicants comments are correct in such regard. 

 
The Overstrand also approved a Overstrand Municipality Spatial Growth Management 
Strategy (OMSGMS) in 2010, as a tool to guide densification. It has the status as a 
guideline document at this stage.  

 
In terms of the OMSGMS the area is earmarked as Status Quo. Although no 
densification is promoted in this area, development that is in line with the surrounding 
area can be considered. Erf 932 is situated in a Visually sensitive interface area, and 
buildings with fragmented form rather than monolithic form is recommended. No 
increase in height and coverage should be allowed. 

 
The OMSGMS will be further elaborated on in the evaluation part of this report. 
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 OBJECTION 3 
ENVIRONMENTAL THREATS/CONCERNS 

 
➢ Loss of natural vegetation and habitat. 
➢ Soil erosion and disturbance of natural drainage. 
➢ Increased risk of invasive alien species. 
➢ Reduced ecological connectivity for green spaces. 
➢ Reduce biodiversity and scenic value of neighbourhood. 
➢ The Vermont seafront is a highly sensitive and unique coastal environment that has 

always been characterized by low-density development and natural village feel. 
➢ Densification should not be allowed in coastal green belt areas. 

 

APPLICANT’S RESPONSE 
 

• Natural Fynbos- Infill planning is better than urban sprawl for conservation 
principles. 

• The site is disturbed and does not represent an intact natural fynbos ecosystem. 

• Ecological corridors and Fragmentation - Will not fragment any green corridor and 
is not a designated conservation area or critical biodiversity area. 

• Soil disturbance, runoff and alien species intrusion - Indigenous vegetation will be 
established in the setback for the buildings and since the erf is a low point, storm 
water will not affect other properties as there is an existing catch pit on the street 
corner. No increase in stormwater is expected. 

• Reduce biodiversity and neighbours’ scenic value - The site does not represent an 
intact natural habitat, and the proposal will not affect the regional biodiversity or 
ecological connectivity. In terms of scenic character, the proposal respects the 
development pattern of the surrounding area. 

• The environmental sensitivity is acknowledged. The EMOZ guidelines intend to 
guide development in harmony with the environment, not necessarily prohibit any 
change.  

• The remarks in the Silvermine judgement that the registration of a subdivision per 
se has no effect on the environment, as it is only potentially affected what is 
physically done on the land. The application does not seek authorization of any 
particular use; there is thus no obvious negative environmental or biodiversity 
impacts or impact on infrastructure/services.  

 

TOWN PLANNER’S RESPONSE 
 

The objections and response thereon are noted. 
 

The application was circulated to the Municipal Environmental Division, who provide 
comments in terms of EMOZ and Environmental Legislation. It was indicated that there 
is no objection against the application. 

 

 OBJECTION 4 
INCOMPATIBILITY WITH THE ESTABLISHED CHARACTER OF VERMONT 

 
➢ Inconsistent with the low-density, Village character of Vermont. 
➢ The area has a tranquil atmosphere, large erven and indigenous vegetation, and 

increased density will fragment erven and threaten visual and environmental 
integrity. 
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➢ The proposal is out of scale and character. 
➢ This is a low-density development area with a natural rural village feel.  
➢ The subdivision will negatively impact the character, diminish the scenic value of 

the area and set a precedent for more subdivisions. 
➢ The SDF earmarks Vermont as a low-density residential area to protect the rural 

character. 
➢ Densification should be directed at established urban nodes. 
➢ Approving this application will directly contradict this policy and undermine the 

planning vision adopted by Council. 
 

APPLICANT’S RESPONSE 
 

• Sufficient information was provided with factual comparisons showing the 
subdivision is consistent with the established scale and character of the area. 

• Application is not done for a high-density use, and the zoning will remain Residential 
Zone 1. 

• Coverage will not increase and more restrictive building lines will limit seafront 
stance, preserving open space and being visually coherent with the village form.  

• The proposal represents a balanced and responsible form of infill development that 
is consistent with municipal planning objectives, promotes sustainable land use and 
supports orderly development of the coastal settlement. 

 

TOWN PLANNER’S RESPONSE 
 

This area has a strong single residential character. There are properties in the area 
(100m radius) measuring minimum 585m2 and the largest 2039m2. The erven fronting 
Marine Drive for 140m east and west of the erf were considered and the smallest erf 
is 684m2 and the largest (excluding Erf 932) is 986m2.  

 
There are erven behind the seafront erven that is 585m2 and 614m2, and there were 
also subdivisions of erven 555 and 552 for portions of 535m2 and 555m2, but these 
approvals lapsed. However, no smaller subdivisions were approved next to Marine 
Drive in this area. 

 
The applicant did provide additional information regarding erf sizes of the larger 
surrounding areas of Vermont and Onrustrivier. This will be discussed in more detail 
under Objection Point 6. 

 
Then further, the subdivision will create a new boundary with a total of 4m building 
lines in the centre of the existing property in a north south direction. It would however 
allow a 3m Land Use Scheme and 3,15m Title Deed street building line for a new 
dwelling next to Albatross Street, instead of the existing 4m building line. Coverage will 
not increase and the building height restriction will remain the same. Properties with 
sea views down Albatross Street could therefore be impacted.  

 
It is the opinion that careful consideration should be given in considering this 
application, especially considering that the sea front row of erven has a specific 
character with larger erven in this area. It will be further elaborated in the evaluation 
part of this report. 
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 OBJECTION 5 
INFRASTRUCTURE AND SERVICES CAPACITY CONSTRAINTS 

 
The Vermont infrastructure was designed for low-density development and increase in 
density would place pressure on the systems potentially leading to overloading of 
sewerage network, increased stormwater and flooding risk, and degradation of road 
surfaces due to more traffic. No evidence was provided to confirm there is sufficient 
capacity or infrastructure has been upgraded. 

 

APPLICANT’S RESPONSE 
 

• The Municipal Engineering Branch confirmed there is sufficient services capacity 
for the subdivision of the erf.  

• Further, the Municipality may impose a condition of approval that a bulk services 
fee be charged that can be used to upgrade external Municipal services. 

• Internal engineering services will be for the cost of the developer. 

• The developer will have to contribute R68 142,00 as a bulk services levy to the 
Municipality. 

• There is compliance with the Overstrand Municipality Water Services Development 
Plan (WSDP) and there will be no significant impact on the existing Wastewater 
Treatment Works. 

• Storm water will not be impacted as Erf 932 is situated in a low point and potential 
runoff will not impact other properties. 

• Sufficient capacity exists in the street segment and the adjacent intersections to 
accommodate the new estimate traffic for the one additional stand. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The Municipal Engineering Branch did confirm to the applicant that there is sufficient 
services capacity in the area to accommodate the application. There is also sufficient 
accessibility to the Municipal road network. 

 
Eskom provides electricity in the area. The application was circulated to Eskom and 
no comment was received, and it is then considered that Eskom has no objection 
against the application. 

 

 OBJECTION 6 
CUMULATIVE PRECEDENT AND PROPERTY VALUE RISK. 

 
➢ Could create a precedent for more such applications, possibly impact the character 

of the area in the long term and potentially leading to a reduction in property values 
for property owners who purchased in this area for the low-density character. 

➢ Erode the peaceful character, diminish aesthetic appeal and undermine existing 
houses property values. 

➢ SDF warns against piecemeal, ad hoc approvals undermining the settlement 
character. 
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APPLICANT’S RESPONSE 
 

• Factual comparisons were provided that the subdivision is in line with the 
established scale and character and does not create a precedent for similar 
subdivisions. 

• In Hermanus West Precinct, Planning Unit 1, Coastal Interface A3, several erven 
of comparable or smaller size already exist, demonstrating consistency with the 
established development pattern. Many erven are smaller than 500m2.  

• In the immediate area Erf 562 is 714m2 in size and Erf 1163 is 614m2 in size. 

• Erf 561 at 34 Marine Drive measures 684m2 in size. 

• This confirms the development will be in harmony with the prevailing scale and 
grain of development along local and broader Vermont contexts. 

• The average erf size within the Heritage Protection Overlay Zone is approximately 
632m2, with a standard deviation of 214m2. 

• Around 50% erven fall between 418m2 and 567m2. 

• Regarding potential precedent, only three erven larger than 1000m2 in the 
Protection Overlay Zone (Erven 932, Erf 3044 and 4176) has realistic potential to 
be subdivided. This cannot be considered a precedent. 

• With regards to impact on property values, it can only be considered if any 
disadvantages will result from the proposal on a neighbouring property, which 
would not have been known or reasonably been expected by informed parties in 
the purchase or sale of their own properties. The neighbours would have known or 
could reasonably have expected that this would also happen with the property. 

• Property value is what a person would pay for a property, and a buyer would pay 
at the time of sale, and the modifier of such potential is existing controls laid down 
in the Scheme and Title Deed conditions. Informed parties would acquaint 
themselves with the permissible limits. 

• Market conditions may also influence if properties in the surrounding area will or 
will not be exploited. This will all be used to determine market price. 

• Aesthetics, intrusion, overshadowing and invasion of privacy are examples of 
disadvantages, but only commence and derogate from the market value if it 
exceeds the expectations of the hypothetical informed parties.  

• The objectors should have been aware the Overstrand Scheme disadvantages 
allowing for a main and second dwelling on a property. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The erven under 500m2 identified by the applicant are some smaller Residential Zone 
1 erven mostly in Onrustrivier, and some Group Housing erven. The erven that were 
listed by the applicant that falls in the Heritage Protection Overlay Zone is noted. The 
smallest Residential Zone 1 erf on the list in Vermont are 538m2 (Erven 1168 and 
1169). It is also to be noted that there were several erven in this wider identified area 
and sea front areas that were already smaller and closer to 500m2 in extend, and there 
was already a specific character for smaller erven for such areas.  

 
The same with Erf 2792, Onrustrivier which measures 481m2. Surrounding erven are 
mostly under 500m2, and this was the character of the area when that part of 
Onrustrivier was established. 
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The applicant’s motivation is that erven in the Protection Overlay Zone has an average 
erf size of 632m2. Both Vermont and Onrustrivier erven were considered in such 
calculation. The afore mentioned and the comment that 50% erven fall between 418m2 
and 567m2 is questioned, as the smallest erf on the list is 486m2. The applicant also 
worked out a deviation/variation of 214m2 and now apply it downwards to motivate his 
case. The correctness of the afore-mentioned motivation is therefore not concurred 
with in motivating precedent. The opinion is however that the concerns are more about 
the specific impact on the character of the immediate surrounding area, than the 
creation of a precedent. 

 
The applicants’ comments on property values are noted, and to a large extend 
concurred with. The only point that is not supported is, that it could reasonably have 
been expected by surrounding neighbours that application would be made for the 
subdivision of the erf. It is reasonable for surrounding property owners to know that the 
property owner could construct a main and second dwelling on the property, but this 
subdivision allows for two main dwellings and two second dwellings in the same area, 
that would not necessarily have been reasonably been expected by neighbours. The 
same with the fact that a 3,15m Title Deed street building line for the new portion next 
to Albatross Street will be applicable for the construction of the dwelling (and 4m for 
garaging with direct access from the street), and not a general 4m building line.  

 
It is fair to say that a smaller vacant plot next to the sea front would be less expensive 
than a larger plot. Property value is however also determined by the size and standard 
of the building that will be constructed on such stand. It is therefore speculative to 
presume that the subdivision of the erf will lower or raise the property values of 
surrounding properties.  

 

 OBJECTION 7 
LACK BASIC TRANSPARENCY AND APPLICANTS TRACK RECORD. 

 
➢ The owners only have a track record in student accommodation developments in 

Potchefstroom, but no record in coastal or environmentally sensitive residential 
areas are available. 

➢ Their record raises concern if they can undertake a responsible development in 
this sensitive area. 

 

APPLICANT’S RESPONSE 
 

• The applicant’s personal background and portfolio is not a planning consideration 
in terms of the planning By-Law. The legal requirement is that the decision-maker 
only considers all relevant matters to his decision. 

• The future development will comply with all applicable regulations. 

• The quality and appropriateness of the development will be governed by the 
Overstrand Municipalities approval conditions and building control processes. 

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

The applicant’s opinion that the personal background and portfolio is not a planning 
consideration is supported. 
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 OBJECTION 8 
INADEQUATE NOTIFICATIONS TO NEIGHBOURS. 

 
The notice was not property served to neighbours and owners of adjacent properties; 
this diminished our opportunity to review the application in a timely manner. 

 

APPLICANT’S RESPONSE 
 

• There was compliance with Section 46 and 47 of the By-Law in terms of public 
notice. 

• The Municipality oversees the advertisement process and supervises such 
process. 

• A notice board was placed on-site, and the application was advertised in the local 
newspaper on 22 August with a closing date of 26 September 2025.  

 

TOWN PLANNER’S RESPONSE 
 

The comments are noted. 
 

E-mail notices were sent to twelve (12) surrounding property owners, and a notice 
board was also placed on the site by the applicant to inform interested and effected 
parties of the application. 

 
Applications for subdivision into two portions usually do not get advertised in the 
newspaper, but this application was advertised in the local newspaper. 

 
The e-mail notices, notice board and advertisement in the paper were done on 
22 August 2025, with a closing date for objections being 26 September 2025. This 
means a period of 35 days. This complies with the 30-day minimum period that must 
be provided for public to comment.  

 
The public participation process therefore complies with the By-law. 

 

 OBJECTION 9 
COMPARISON OF ERF SIZES AND SURROUNDING DEVELOPMENT RIGHTS 

 
➢ Comparing that the subdivision will be in line erf 516 in Marine Drive which is 713m2 

in extend is misleading, and other erven in Albatross Street have erf sizes of 962m2 
per plot. 

➢ The erven will be substantially smaller than surrounding erven. 
➢ Other erven mentioned that are smaller are not in the immediate area and should 

not be used in the comparison. 
 

APPLICANT’S RESPONSE 
 

• There is a variation of erf sizes along Marine Drive, reflecting the organic 
development pattern rather than a uniform subdivision structure. 

• While some erven along the seafront exceeds 900m2, the SDF does not prescribe 
a minimum erf size for individual streets but promotes appropriate infill that 
maintains the overall character and scale. Erven of 509m2 and 567m2 remain 
compliant with the requirement. 
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• The proposal is compatible with numerus properties in the same Overlay Zone, 
urban fabric and visual catchment of Marine Drive. 

• The proposal represents a modest refinement of the existing zoning rights, rather 
than a departure of the spatial intend of the SDF and zoning scheme. 

• Placement of the dwellings will ensure the open streetscape and seafront views 
are preserved with building lines, height restrictions and landscape treatment in 
line with municipal standards. 

• The objectors generally misunderstood the application and incorrectly assumed 
the application will be for a subdivision for cluster accommodation.  

• The existing zoning does make provision for a primary dwelling and second 
dwelling, and this counteracts urban sprawl and is in line with sustainable 
development principles and contribute to the optimization of existing services 
infrastructure. 

• The property owner can without any form of application construct a dwelling and 
second dwelling on the property. This application only allows for separate 
ownership. It is accepted that the Municipality will stipulate a condition that only 
one dwelling may be erected on each new plot. 

• The approval of the subdivision will thus not increase development rights such as 
coverage, height restrictions or construct larger or more dwellings. 

 

TOWN PLANNER’S RESPONSE 
 

The comments area noted.  
 

These concerns were already addressed under Objection 4 and 6. 
 

The applicant indicate that it is accepted that the Municipality will stipulate a condition 
that only one dwelling may be erected on each new plot. The Municipality do not as a 
standard measure insert such conditions, and therefore the full extent of two plots with 
two main dwellings and two second dwellings will have to be evaluated by the 
Municipality.  

 

 OBJECTION 10 
HERITAGE CONCERNS 

 
➢ The area is well known for its historic community of artists, poets and writers, with 

Erf 932 in the centre of the historic part of town. 
➢ Jan Rabie and his wife Marjorie Wallace lived in the house behind Erf 932, and 

visitors to the property included Ingrid Jonker, Breyten Breytenbach, Uys Krige and 
Andre P Brink, renowned people. Jan Rabie pool is also in this area. 

➢ Katinka Heyns, one of the most famous film producers, and her husband Chris 
Barnard, a renowned writer also lived on Erf 932. 

 

APPLICANT’S RESPONSE 
 

• The artistic and literary community that has historically enriched this area is 
acknowledged. 

• Erf 932 is however not located within a formally declared Heritage Area and not 
identified on the Overstrand Heritage Register. 

• The application therefore complies with the statutory framework. 
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TOWN PLANNER’S RESPONSE 
 

The comments of the objector and applicant are noted. 
 

The application was circulated to the Municipal Building Division who comment in 
terms of the HPOZ areas and the Overstrand Heritage Register. They have no 
objections against the application. 

 
The property is situated in the “Coastal Strip” area in the Heritage Protection Overlay 
Zone which will be further discussed under the Evaluation heading. 

 

 GENERAL COMMENTS BY APPLICANT 
 

The decision must be based on accurate findings of fact and a correct application of 
law. 

 
The objections are vague and unsubstantiated allegations not supported by any facts, 
have no merits and are at best highly speculative. It is insufficient information to make 
a decision that the application lacks desirability. 

 

TOWN PLANNER’S RESPONSE 
 

The application will be considered in terms of the criteria for decision making as 
stipulated in terms of Section 66 of the Overstrand Amendment By-Law on Municipal 
Land Use Planning, 2020. 

 
8. SUMMARY OF APPLICANT’S REPLY TO COMMENTS 

 
See Paragraph 7 above. 

 
9. MUNICIPAL ASSESSMENT OF COMMENTS 

 
All Municipal Branches and other institutions support the application. 

 
10. MUNICIPAL PLANNING EVALUATION (REFER TO RELEVANT 

CONSIDERATIONS GUIDELINE) 
 

10.1 Background 
 

N/A 
 

10.2 (In)consistency with the Spatial Planning and Land Use Management Act, 
2013 (Act 16 of 2013) 

 
The application is in line with the planning objectives applicable to this 
application.  

 
The objectives relating to: 

 
Spatial Justice 
The application has no real impact on Spatial Justice. 
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Spatial Sustainability 
The application will densify the area and help limit urban sprawl, which ensure 
that agricultural land and sensitive environmental land will not be developed. 
Sustainable spatial planning should however also consider the character of the 
area and surrounding properties owners’ rights and be compatible with the 
surrounding area. 

 
Efficiency 
The application will be a more efficient use of land as infrastructure and 
maintenance cost will be lower. It will help to optimally use engineering services, 
open spaces and community services. The Municipality will also receive 
additional rates and taxes for the new additional erf. 

 
Spatial Resilience 
The SDF and other guideline document promote densification, but it must be 
sustainable.  

 
Good Administration 
Procedure as determined by the relevant By-Law of the Municipality has been 
followed and a good public participation process was followed. 

 
10.3 (In)consistency with the principles referred to in Chapter Vl of the Land Use 

Planning Act, 2014 (Act 3 of 2014) 
 

The application is consistent with the planning principles. 
 

10.4 (In)consistency with the IDP/Various levels of SDF’s/Applicable policies 
 

In terms of the Overstrand Growth Management Strategy, 2010 (a guideline 
document), this area of Vermont has a Status Quo allocation. Some subdivisions 
have been allowed is the past in such areas if it is in line with surrounding 
development. 

 
In terms of the Overstrand Municipality SDF, 2020 this area is earmarked for 
urban development. Some form of densification can be allowed if it is in line with 
surrounding development. 

 
10.5 (In)consistency with guidelines prepared by the Provincial Minister 

 
N/A 

 
10.6 Impact on Municipal engineering services 

 
The area is already serviced, and the new residential erf will link into existing 
services infrastructure.  

 
10.7 Outcomes of investigations/applications i.t.o other legislation 

 
N/A 
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10.8 Existing and proposed zoning comparisons and considerations 
 

The surrounding area is developed with single Residential Zone 1 properties. 
The zoning of the two new erven will still be Residential Zone 1. It is thus in line 
with surrounding development. 

 
11. ADDITIONAL PLANNING EVALUATION FOR REMOVAL OF RESTRICTIONS 

 
N/A 

 
12. THE DESIRABILITY OF THE PROPOSAL 

 
Erf 932 is situated on the corner of Marine Drive and Albatross Street, Vermont. There 
was a dwelling on the property, but it recently has been demolished. 

 
The property is situated in a single residential area of Vermont. 

 
The property measures 1076 m² in extend. It has a slight gradient with a slope in a 
southern direction, and all vegetation has been removed from the property. 

 
An application has now been received to subdivide the property into 2 single 
residential erven, Portion X (±567m²) and a Remainder (±509m²). 

 
The application was advertised, and 9 objections were received, of which one was 
late. One objection with various letters attached was submitted as a petition. It did not 
come in the format as prescribed as stipulated in the By-Law. The points of objection 
are however the same as in the other letters of objection. Only the person who 
submitted the petition will be informed of the outcome of this application. 

 
The objections received related to services infrastructure, heritage concerns, the 
public participation process, the applicants track record, comparisons with 
surrounding erf sizes and the character of the area, that a precedent will be created, 
influencing property values, and concerns that the proposal is not in line with spatial 
planning policies. The above-mentioned concerns were discussed in detail in the 
report, and the comparison with surrounding erf sizes, character of the area and if 
there is compliance with spatial policies (SDF and OMSGMS), will again be 
elaborated on. 

 
The SDF, 2020 does allow densification within the Urban Edge. The OMSGMS, 2010, 
a guideline document went one step further identifying which areas can be densified. 
In terms of such guideline document this area of Vermont is identified as Status Quo, 
meaning no densification. The interpretation has however always been that infill 
subdivision can be considered, if the new plots are consistent with the density and 
character of surrounding erven.  

 
The other objections or concerns with regards to comparison of erf sizes and 
character of the area is thus important measures to considered to determine if the 
proposal is in line with the surrounding area. 

  

51



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 APRIL 2026 

 
 
 

The applicant provided various figures and calculations as to what erf sizes should be 
considered as consistent with this area. It can clearly be identified in the erf sizes, that 
in the immediate area there is one existing property below 600m2 (585m2) in size, but 
on the sea front next to Marine Drive over approximately a distance of 300m the 
smallest erf is 684m2. There is a clear pattern in this area that there are larger erven 
in Marine Drive. Should the erf be subdivided, the Remainder will have a street 
frontage of 15,733m, with the Portion X with a street frontage of 15,71m. The smallest 
erf over a 300m distance in Marine Drive has a street frontage of 18,89m. This means 
on the Remainder a building with a width of 10,483m can be constructed within 
building lines, whilst on the other existing smallest erf of 684m2 in extend a building 
of 14,89m wide can be constructed within the building lines. This means that any 
proposed buildings, especially on the Remainder will be so limited in building footprint, 
and it would probably only be possible to construct a monolithic building of double 
storey height on the property, to get returns on an expensive sea front property. If the 
erven get too small it is more difficult to create fragmented buildings and considering 
the prize that will have to be paid for such beach front plot, it is understandable a 
future owner want to develop the property to its full potential. 

 
The sea front erven next to Marine Drive fall within the Coastal Strip in the HPOZ. 
The aim of the Coastal Strip is for example for the following purposes: 

 
- “To protect and enhance the nature of the transition zone between the built fabric 

along the coastal strip, including the first line of erven, facing the coast, the 
coastal walkway and the coastline. 

- To ensure the retention of the relatively fine grain form of development 
characteristics of the Overstrand holiday home vernacular evident along the 
coastal strip.” 

 
Considering the above, the erven next to Marine Drive has its own specific character 
of larger erven, which creates a transition between the natural environment to the 
south and the larger urban development of Vermont to the north which, allow for 
smaller erven. This proposed application for erven with sizes of 509m2 and 567m2 is 
not in line with the character of the erven next to Marine Drive. 

 
The application was circulated to all relevant Municipal branches and other 
departments/institutions. No objections were received. 

 
It is the opinion that the application will have a negative impact on the character of 
the sea front erven in Marine Drive.  

 
13. RECOMMENDATION 

 
1. that the objections be noted. 
  
2. that the application in terms of Section 16.(2)(d) of the Overstrand Municipality 

Amendment By-Law on Municipal Land Use Planning, 2020 for the subdivision of 
Erf 932, Vermont into 2 portions namely, Erf X (±567m²) and a Remainder 
(±509m²), not be approved, in terms of the provisions of Section 61 of the By-Law. 

  
3. that the applicant and objectors be notified of their right of appeal in terms of 

Section 78 of the Overstrand Municipality By-Law on Land Use Planning, 2020 
regarding the above decision. 
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14. REASONS FOR RECOMMENDATION 
 

❖ The property is earmarked for Status Quo in terms of the Overstrand Municipality 
Spatial Growth Development Framework, and subdivision can only be considered 
which are in line with the density of the surrounding area. 

❖ There are erven of 585m2 and 614m2 in the immediate area in Vermont, but the 
erven next to Marine Drive that falls in the Coastal Strip of the Heritage Protection 
Overlay Zone has a specific character with larger erven, with the smallest erf over 
a 300m distance next to the road being 684m2 in extent. The proposed new erven 
of 509m2 and 567m2 is not in line with the size if the erven in Marine Drive, and 
therefore not in line with the character of this area. 

❖ Should the application be approved, the erven will have very narrow street 
frontages and Erf X will have a development footprint width of 11,648m and the 
Remainder of 10,483m. Sea front erven is expensive and a potential buyer will 
have to maximize his/her development to get value for money, and to do that 
monolithic double storey structures will be the only way to maximize the 
development, which is not in line with the aims of the Coastal Interface as 
stipulated in the Overstrand Municipality Growth Spatial Management Strategy, 
2010. 

❖ The proposed subdivision will also mean that for a dwelling on the Remainder only 
a 3,15m Title Deed building line and 3m Land Use Scheme building line will be 
applicable for the dwelling (garage with direct access from the street remains 4m) 
next the Albatross Street, which could impact surrounding property owners. 

❖ A subdivision will also allow for a main dwelling and second dwelling on both erven, 
which could impact the character of the surrounding area and create a higher 
populated area. It is noted that the applicant indicated the Municipality can insert 
a condition that no second dwellings be allowed on the two erven. 

 
15. ANNEXURES 

 
Annexure A: Locality Plan 
Annexure B: Motivation Report  
Annexure C: Subdivision Plan 
Annexure D: Objections received  
Annexure E: Applicant’s response on objections 
Annexure F: Services Report 
Annexure G: Comment: Telkom 

 
SIGNATURES 

 
TOWN PLANNER 

 
Name:   H OLIVIER 

 
SACPLAN registration number:   B/8128/2004 

 
Signature:  ___________________ 

 
Date:   ___________________ 

  

53



AGENDA OF THE MUNICIPAL PLANNING TRIBUNAL 30 APRIL 2026 

 
 
 

REGISTERED PLANNER 
 

Name:   H VAN DER STOEP 
 

SACPLAN registration number:   A/1708/2013 
 

Signature:  ___________________ 
 

Date:   ___________________ 
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