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NOTICE TO ALL ALDERMEN AND COUNCILLORS 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the MAYORAL 
COMMITTEE will be held in the BANQUETING HALL, CIVIC CENTRE, HERMANUS 
on WEDNESDAY, 15 NOVEMBER 2023 at 10:00 to consider the items set out in the 
attached agenda. 
 
D O’NEILL 
MUNICIPAL MANAGER 
 

9 November 2023 
 
KENNISGEWING AAN ALLE RAADSHERE EN RAADSLEDE 
 
KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die 
BURGEMEESTERSKOMITEE gehou sal word in die BANKETSAAL, 
BURGERSENTRUM, HERMANUS op WOENSDAG, 15 NOVEMBER 2023 om 10:00 
vir oorweging van die items op die meegaande agenda. 
 
D O’NEILL 
MUNISIPALE BESTUURDER 
 

9 Novemba 2023 
 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEKOMITI KASODOLOPHU WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeKOMITI KASODOLOPHU, iza 
kuba se I-BANQUETING HALL, kwiZiko, eHERMANUS Ulwesithathu UMHLA, 
15 NOVEMBA 2023 ngeye-10:00 ukuqwalasela imicimbi ekule ajenda 
iqhotyoshelwe apha. 
 
D O’NEILL 
UMPHATHI KAMASIPALA 
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5. 
OVERSTRAND MUNICIPALITY: PUBLIC PLACE TRADING POLICY 
 
R Kuchar Senior Manager : Town & Spatial Planning 
4 October 2023 (028) 313 8019 
 

1. Executive Summary 
 

A draft policy was presented to the Executive Mayor on 11 October 2022.  The 
decision was to advertise it for public comment. 

 
The item serves to provide council with the comments received and 
amendments made to the Public Place Trading Policy for the Overstrand area.  
The policy with the amendments is to be presented to Council for adoption. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Infrastructure & Planning 
Department: Town and Spatial Planning 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable, and ethical governance 
The provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 
The promotion of tourism, economic and social development 

 
4. Delegated Authority 

 
None  

 
5. Legal Requirements 

 
• Constitution of the Republic of South Africa Act 108 of 1996 Business Act 

no. 71 of 1991. 
• Spatial Planning and land Use management Act, 2013 Act 16 of 2013) 

(SPLUMA). 
• Overstrand Spatial Development Framework 2020. 
• Overstrand Municipality Amendment By-Law on Municipal Land Use 

Planning, 2020. 
• National Road Traffic Act 93 of 1986. 
• Counterfeit goods Act 37 of 1997. 
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6. Background/Discussion/Evaluation/Conclusion 
 

Background 
 

Trading on public places was regulated according to by-laws previously 
adopted by the individual Municipalities.  After forming the Overstrand 
Municipality these continued. 

 
Is has now become important to establish a uniform policy to provide 
guidelines regarding trading on public places in the Overstrand Wide area. 

 
Attached is a draft Public Place Trading Policy together with maps identifying 
the different trading areas and trading forms taking place in the area. 

 
The Draft Policy was brought before the Council on 11 October 2022.  The 
minutes of the Mayoral Committee Meeting held on 16 November 2022 
resolved that the Draft Policy be accepted and that it be advertised for public 
comment before resubmission to Council for adoption. 

 
The advertisement for public comment took place between 23 March 2023 
and 6 April 2023 resulting in seven (7) comments received from the public. 

 
The Draft Overstrand Municipality: Public Place Trading Policy has been 
amended with regards to the comments received from the public which is 
attached as Annexure A and the summary of comments and responses has 
been attached as Annexure D.  

 
Discussion 

 
The policy gives guidelines with regard what type of trading is allowed, where 
it is allowed and how it would be allowed.  The policy is named “Public Place 
Trading Policy” and not “Informal Trade Policy” as it includes various forms of 
trading which is not always recognized as informal trading.  Further the aim of 
the policy is to foster entrepreneurial spirit within the community as a whole.  

Further the areas demarcated for public place trading will be adopted as part 
of the policy and in terms of the Overstrand Municipality Land Use Scheme 
2020.  The policy deals with the different types of trades being ad hoc, lease 
and event trading. 

Trading taking place via permit to be obtained will be administrated by the area 
manager or as per the designated post as approved by the Municipal 
Manager.  Trading taking place subject to a lease will be dealt with under the 
Immovable Asset Management Policy.  Trading taking place as an event will 
be dealt under the Events Policy.  As can be seen the policy does not 
supersede existing policies in the Overstrand but supports these policies. 

 
As soon as the policy is adopted a public trading by-law will be submitted to 
Council for adoption.  Thus, to ensure that the policy be complied with and if 
not, that law enforcement and prosecution can be instituted. 
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Comments Received during Public Participation 
 

The following is a summary of the main points received during public 
participation. Note that the policy document has been amended as per 
comments received.  

 
Comments Response 

Spelling and grammar errors.  Comment is noted, policy document has 
been amended accordingly.  

Inconsistent wording and or definitions.  Comment is noted, policy document has 
been amended accordingly.  

There should be no informal public 
trading in the CBD.  

Informal trading cannot be omitted from 
publicly trading in the CBD area. Note 
that each application is to be evaluated 
on own merit.  

No indication of what form of facilities 
will be provided by Overstrand 
Municipality.  

The basic infrastructure referred to in 
the policy document is the provision of 
urban furniture.  

Will Overstrand Municipality realistically 
enter into a lease agreement with every 
single trader in the CBD who wants to 
sell a few items.  

Please note that procedures / processes 
are already in place for the various 
applications to trade in public places. 
Refer to section 6 of the policy 
document.  

Does Overstrand Municipality have the 
resources or the competence to 
adjudicate or enforce the statement 
“trading diversity”? 

Each application is evaluated on its own 
merit. In addition, the procedures / 
processes are already in place for the 
various public trade applications.  

There are other more suitable locations. Only alternative location has been 
provided, unfortunately this location is 
private property which is outside the 
scope of this policy.  

Concerns regarding sleeping in stalls.  Traders will not be permitted overnight.  

The policy must first be incorporated into 
the Kleinbaai Nodal Development Plan. 

The Kleinbaai Nodal Development Plan 
already recommends that more 
commercial activity be welcomed in the 
Harbour.  

Kleinbaai Harbour requires additional 
parking. 

Kleinbaai Nodal Development Plan 
indicates that the parking in the area is 
sufficient.  

Problem with security and safety of 
children riding bicycles in the area. 

Section 11 of the Policy makes 
provision for safety and security.  

3
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These informal / public trading areas will 
become an eyesore for tourists. 

Each application will be evaluated on its 
own merit.  

Inadequate parking will result in impact 
on traffic flow.  

Specific shelters are required for sites in 
Zwelihle. 

Betty’s Bay CBD area does not make 
provisions for any parking or trading and 
leaves parking in the hands of business 
owners.  

Any trading and parking in Betty’s Bay to 
be developed in the Betty’s Bay CBD 
Wetland area.  

The development of erven is on the 
owners own account and must be in 
compliance with all applicable 
legislation. Please note that 
development surrounding the wetland 
area is not feasible due to the fact that it 
is located in a wetland area. In addition, 
the possible new area to be included in 
the public trading areas is at Penguin 
Road in Betty’s Bay (area that is more 
viable to small business and public 
traders). This area is therefore 
considered to be included into the 
Public Trading Areas list.  

Any upgrading or development that be 
done to the wetland area as well as the 
consideration of additional parking and 
road requirements be referred to the 
Environmental Management Services 
and the Engineering Department for 
their comment.  

Rezoning Thabo Mbeki road to include 
street vendors and small businesses.  

It must be noted that this comment was 
not received during the public 
participation for this Public Place 
Trading Policy. It was however included 
as it is seen as relevant. The response 
is that no new trading places along 
Mbeki Road can be accommodated as it 
is a high traffic route. There are a few 
residences that already conduct public 
trading from their residences. It is 
therefore considered these existing 
trading areas be included in the review 
of the Growth Management Strategy.   
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Conclusion 
 

The opinion is held that the proposed policy will benefit the community as a 
whole and help ensure socio-economic growth and ease of doing business.  
The amendments have been conducted as per the comments received during 
public participation.  It is proposed that the Amended Public Place Trading 
Policy be considered by Council for final approval.  

 
7. Financial Implications 

 
The financial implication of this policy is currently unknown as the Municipality 
will provide support in various aspects such as keeping a clean environment, 
advertising, law enforcement and providing basic services.  It is however the 
opinion that the costing of this support will be low as it is functions which the 
Municipality already does daily.  

 
8. Staff Implications 

 
No additional staff implications are foreseen as the relevant key decision 
makers and role players already perform the required functions.  This policy 
will be a tool which the decision makers and role players can use. 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
Annexure A: Amended Public Place Trading Policy 
Annexure B: Identified Trading Areas 
Annexure C Consideration of Additional Betty’s Bay Trading Area  
Annexure D: Summary of Comments and Responses 

 
RECOMMENDATION TO THE COUNCIL:  
  
that the Overstrand Municipality: Public Place Trading Policy be accepted by 
Council for adoption. 

 
 
RESPONSIBLE OFFICIAL : R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION : 6 DECEMBER 2023 

5



6



7



8



9



10



11



12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56


	Nov 15 2023 Mayoral Committee Agenda.pdf (p.1-3)
	Index Mayco.pdf (p.4-8)
	Public Place Trading Policy Item 30Okt23.pdf (p.9-64)
	Public Place Trading Policy Item 30Okt23.pdf (p.1-5)
	Annexures Public Place Trading Policy.pdf (p.6-56)
	SKM_C454e23110915230.pdf (p.1-49)



