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TIME / TYD / IXESHA :  10:00 



MUNICIPALITY / MUNISIPALITEIT / UMASIPALA WE-OVERSTRAND 

 
Office of the Municipal 

Manager 
Municipal Offices 

HERMANUS 
 

19 June 2020 
 
NOTICE TO ALL ALDERMEN AND COUNCILLORS 
 
NOTICE IS HEREBY GIVEN that, due to the Covid-19 lockdown, an ORDINARY 
MEETING of the MAYORAL COMMITTEE will be held by means of a virtual platform on 
WEDNESDAY, 24 JUNE 2020 at 10:00 of which the agenda will be available on the 
Overstrand Website (www.overstrand.gov.za). 
 
C GROENEWALD 
MUNICIPAL MANAGER 
 

19 Junie 2020 
 
KENNISGEWING AAN ALLE RAADSHERE EN RAADSLEDE 
 
KENNIS WORD HIERMEE GEGEE dat, weens die Covid-19 inperking, 'n GEWONE 
VERGADERING van die BURGEMEESTERSKOMITEE gehou sal word by wyse van ‘n 
virtuele platform op WOENSDAG, 24 JUNE 2020 om 10:00 welke agenda op die 
Overstrand Webtuiste beskikbaar sal wees (www.overstrand.gov.za). 
 
C GROENEWALD 
MUNISIPALE BESTUURDER 

 

19 Juni 2020 
 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEKOMITI KASODOLOPHU WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba, ngenxa yokuvalwa okubangelwe yintsolongwane i-Covid-19, 
intlanganiso YESIQHELO yeKOMITI KASODOLOPHU, izakubanjwa ngeqonga 
elibonakalisayo NGOLWESITHATHU UMHLA, 24 JUNI 2020 ngeye-10:00 Apho i-
ajenda iya kufumaneka kwiwebhusayithi ye-Overstrand. 
 
C GROENEWALD 
UMPHATHI KAMASIPALA 

 
AGENDA/... 



ORDINARY MAYORAL COMMITTEE MEETING 
 

24 June 2020 
 

I N D E X 
 
 

 PAGE 
NUMBER 

   
   
1. Opening  
   
2. Applications for Leave of Absence  
   
3. Confirmation of Minutes  
   
4. Statements and Communications brought forward by the Executive Mayor / 

Deputy Executive Mayor 
 

   
5. OVERSTRAND: AMENDMENT OF THE OVERSTRAND MUNICIPALITY BY-

LAW ON MUNICIPAL LAND USE PLANNING, ADOPTION OF THE 
OVERSTRAND MUNICIPALITY LAND USE SCHEME AND OVERLAY ZONES 
AND INCORPORATION INTO THE SAID BY-LAW 

1 

   
6. REPORTS OF THE JOINT AUDIT AND PERFORMANCE AUDIT COMMITTEE 

(JAPAC) TO THE OVESTRAND MUNICIPAL COUNCIL 
377 

   
7. COMBINED ASSURANCE POLICY FRAMEWORK 440 
   
8. FRAUD PREVENTION & ANTI-CORRUPTION STRATEGY, POLICY AND 

PLAN 
450 

   
9. A PORTION OF ERF 775 FISHERHAVEN: DEVIATION FROM PARAGRAPHS 

18, 20.1(b) AND 24 OF THE ADMINISTRATION OF IMMOVABLE PROPERTY 
POLICY OF 2015 ALLOWING THE MUNICIPALITY TO ENTER INTO A 
FURTHER TEMPORARY LEASE AGREEMENT WITH LAKE MARINA YACHT 
AND BOAT CLUB 

510 

   
10. MONTHLY REPORT TO COUNCIL ON SUPPLY CHAIN MANAGEMENT 

(SCM) POLICY: PARAGRAPH 36, 16(1)(b) AND 17(1)(c) FOR MAY 2020 
517 

   
11. ERF 8643 KLEINMOND - KLEINMOND COMMUNITY INVESTMENT 

HOLDINGS (PTY) LTD (KCIH): TRANSFER OF PROPERTY TO THE 
MUNICIPALITY AND WRITE OFF OF AMOUNTS RAISED 

524 

   
12. PROPOSED AMENDMENT OF TWO CONTRACTS REGARDING 

GEOGRAPHIC INFORMATION SYSTEMS SERVICES: 
CONTRACT SC1634A/2015: PROVISION OF GEOGRAPHICAL INFORMATION 
SYSTEMS (GIS) SERVICES IN THE OVERSTRAND MUNICIPAL AREA;  AND 
CONTRACT SC1793/2017: THE ACQUISITION OF CAPPED ELA LICENSING 
FEE FOR THE GIS SYSTEM FOR A CONTRACT PERIOD ENDING 30 JUNE 
2020  

529 
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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of an Ordinary Meeting of the Mayoral Committee held on 

Wednesday, 27 May 2020 at 10:00 
 
3.2 Minutes of a Special Meeting of the Mayoral Committee held on Friday, 

12 June 2020 at 10:00 
 
 
 
4. STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE 

EXECUTIVE MAYOR / DEPUTY EXECUTIVE MAYOR 
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5. 
OVERSTRAND: AMENDMENT OF THE OVERSTRAND MUNICIPALITY BY-LAW 
ON MUNICIPAL LAND USE PLANNING, ADOPTION OF THE OVERSTRAND 
MUNICIPALITY LAND USE SCHEME AND OVERLAY ZONES AND 
INCORPORATION INTO THE SAID BY-LAW 
 
15/2 
R Kuchar Senior Manager: Town & Spatial Planning 
11 May 2020 (028) 313 8900 

 
1. Executive Summary 

 
To submit to Council the following: 

 
Reviewed Overstrand Municipality By-Law on Municipal Land Use Planning 
and the Overstrand Municipality Land Use Scheme and Overlay Zones for 
adoption by Council and after adoption: 

 
Rescinding of the following policies:  

 

 Overstrand Policy on Playschools on single residential erven, 2001 
(Executive Committee Meeting, dated 7 August 2001); 

 Policy on Guidelines and Requirements in respect of applications for the 
erection/establishment of additional dwelling units and accommodation 
for farm workers/staff on agricultural land units within the jurisdiction area 
of the Overstrand Municipality, 2009 (Council dated 1 September 2009), 
and  

 Policy for Conducting an Accommodation Establishment on a single 
residential erf, 2001(Executive Committee meeting, dated 31 May 2001), 
and 

 

 Determination of the zoning of various even to be aligned with the 
Fernkloof Nature Reserve Proclamation, 2000. 

 
2. Service Delivery and Budget Implementation Plan – IGNITE 

 
Public Services: Plan no 22; Page no 20 
Town Planning / Spatial Development 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Promotion of Tourism, Economic and Social Development 

 
4. Delegated Authority 

 
None 
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5. Legal Requirements 
 

Section 17 of the Local Government: Municipal Systems Act, 2000 (Act 32 of 
2000) 
Section 24 of the Spatial Planning and Land Use Management Act, 2013 (Act 
16 of 2013) 
Section 22 of the Western Cape Land Use Planning Act, 2014 (Act 3 of 2014) 
Section 13 of the Overstrand Municipality By-Law on Municipal Land Use 
Planning, 2015 

 
6. Background/Discussion/Comments/Conclusion 

 
Background 

 
Overstrand Municipality adopted the Overstrand Municipality By-Law on 
Municipal Land Use Planning in 2015 (Council decision dated 28 October 
2015).  The Overstrand Integrated Zoning Scheme was adopted in 2011 
(Mayoral Committee Meeting dated 4 May 2011), and approved by the 
Department of Environmental Affairs and Development Planning in 2013 in 
terms of the Land Use Planning Ordinance of 1985. 

 
However, new legislation had been enacted being: 

 
- Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013), 

as amended 
- Western Cape Land Use Planning Act, 2014 (Act 3 of 2014), as amended 
- Overstrand Municipal By-Law on Municipal Land Use Planning, 2015 

 
In order to comply with the new legislation, the Overstrand Municipality By-
Law on Municipal Land Use Planning and the Overstrand Integrated Zoning 
Scheme were reviewed by aligning aforementioned documents with the new 
legislation. 

 
During this process, various erven were identified as part of Fernkloof Nature 
Reserve and the current zoning did not align with the land use.  

 
The drafting of an Environmental Overlay Zone and Heritage Proctection 
Overlay Zone were done and will form part of the Overstrand Municipality 
Land Use Scheme, previously known as the Overstrand Integrated Zoning 
Scheme.  

 
During the process the Stanford Urban Conservation Area was reviewed and 
updated and will form part of the Overstrand Heritage Protection Overlay 
Zone. 

 
Some policies are to be rescinded.  However, these have been updated and 
incorporated into the Overstrand Municipality Land Use Scheme. 
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A thorough public participation process was followed during the process of 
reviewing the documents.  This process included two public advertisements, 
various public open days, etc. where National-, Provincial- and Local 
Authorities and the public was invited to submit comments and inputs. 

 
The process of reviewing the documents was done in the following stages; 

 
Stage 1:   

 
Determination and preparing of the Environmental and Heritage Overlay 
Zones to be incorporated into the Overstrand Land Use Scheme.  Public 
meetings were held in August/September 2015 and April 2016, respectively. 

 
Stage 2:  

 
The amendment of the Overstrand Municipality By-Law on Municipal Planning, 
Overstrand Land Use Scheme, incorporation of the Overlay zones and 
integration of the Land Use Scheme with the Overstrand Municipality By-Law 
on Municipal Planning.  The aforementioned was advertised and distributed 
during December 2016 for a period of sixty (60) days for comments and 
inputs.  (See Annexure A for comments received).  The comments were 
addressed in the comments and responses table.  (See Annexure B) 

 
Stage 3:  

 
Revisions of the Overstrand Municipality By-Law on Municipal Planning, 
Overstrand Municipality Land Use Scheme and Overlay Zone.  The 
amendments proposed and accepted deemed substantial and the Municipality 
embarked on a second round of public participation starting in September 
2019 with the closing date of 2 December 2019.  (See Annexure C for the 
amendments to the document).  Comments were received (See Annexure D) 
and addressed in the Comments and Response Table (See Annexure E). 

 
The processes of the reviewing of the documents were extensive due to the 
following:  

 

 Public participation was done in terms of the Municipal Systems Act, 2000, 
Spatial Land Use Management Act, 2013 (SPLUMA).  

 Western Cape Land Use Planning Act, 2014 (LUPA) and  

 Overstrand Municipality By-Law on Municipal Planning, 2015.  
 

In this process the Overstrand Municipality By-Law on Municipal Planning and 
the Land Use Scheme was aligned and incorporated the amendments of 
SPLUMA and LUPA as recent as March 2020. 
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Discussion 
 

The main aim of the review was to comply with the requirement of Section 
24(1) of SPLUMA that requires Municipalities to developed and implement a 
single land use scheme within five (5) years of SPLUMA coming into effect 
and thus all Municipalities are required to be SPLUMA compliant by 30 June 
2020 (see Annexure F).  This time frame has given the Municipality the 
opportunity to enter into an extensive public participation process to establish 
the needs of the community of the Overstrand and evaluate development 
trends.  Thus enable the Overstrand By-Law on Planning and the Land Use 
Scheme to be more accommodating in terms of mixed uses and flexibility 
enabling development within the context of the environmental and heritage 
sensitive areas within the Overstrand.  The review also aligns with the IDP and 
SDF documents objectives. 

 
Secondly the new legislation proposed amended sections that had to be 
amended accordingly in the Planning By-Law. 

 
In the current reviewed Overstrand Municipality By-Law on Municipal Land 
Use Planning incorporate the Land Use Scheme as a Schedule to the By-Law 
as required in terms of Section 24(1) of the Spatial Planning and Land Use 
Management Act, 2013. 

 
The main areas of change were the following: 

 
 Overstrand Municipality By-Law on Municipal Land Use Planning: 

 
The Council adopted the operational procedures of the Municipal 
Tribunal and the Appeal Authority during a Special Mayoral Committee 
Meeting, dated 27 July 2016, which excludes verbal/oral hearings.  The 
exclusion of verbal/oral hearings has been deleted in the Overstrand By-
Law on Municipal Planning to align the By-Law with the decision dated 
27 July 2016. (See Annexure G.) 

 
The validity of the approval time period from five (5) years to ten (10) 
years, as amended by SPLUMA in March 2020. 

 
The addition of the Overstrand Municipality Land Use Scheme as a 
schedule to the By-Law.  

 
 Overstrand Municipality Land Use Scheme: 

 

 Overlay Zones: 
 

The addition of the overlay zones to the Land Use Scheme. The 
environmental overlay zone was drafted to ensure alignment between 
the environmental and planning legislation to ensure environmental 
sensitive development and ensure conservation of areas worthy of 
conservation. It also aligns with the Critical Biodiversity areas as 
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determined by cape Nature. The Heritage Overlay is to guide 
development in terms of aesthetics and protection of scenic routes. 
The baseline document is the Heritage Survey Report, dated 2009.  

 

 Definitions 
 

The definition alignment of the Overstrand Municipality By Law on 
Municipal Land Use Planning and the Overstrand Municipality Land 
Use Scheme. 

 
The rewording of some of the definitions, with specific reference to a 
single family, home occupation the amendment of land uses within the 
various land use categories. This was necessary to be more specific 
to eliminate misunderstandings and mis interpretation of the definitions 
and to be in line with the Provincial model zoning scheme, where 
applicable. 

 

 Demarcation of bulk areas 
 

The demarcation of bulk areas in the central business districts of 
Hermanus, Kleinmond and Gansbaai.  The latter two (2) towns did not 
have areas demarcated and to align the land use maps with the 
written document, the bulk areas needed to be established.  The bulk 
area of Hermanus has been extended to incorporate historical 
approvals already compliant with the development parameters of the 
bulk area. 

 
The Land Use Scheme maps from part of the adoption of the scheme 
as determined by SPLUMA. 

 
The amendments were done to create a more flexible and more land 
uses under the various categories document that can accommodate 
the various needs of the communities residing in the Overstrand. 

 
 Zoning Amendments: 

 
Erven 4771, 4833, 4831, 249 and 1253: were identified by the 
Overstrand Environmental Section as an integral part of Fernkloof Nature 
Reserve that should have the zoning of Open Space Zone 1 Nature 
Reserve.  The erven have specific environmental characteristics that 
need additional protection due to its locality to the coast and the existing 
Fernkloof Nature reserve.  These erven serve as ecological corridors and 
coastal buffer zones. Although the erven have been included in the 
proclamation of Fernkloof 2000, the zoning has not been amendment 
and the determination of the erven is to align it with the use as per the 
proclamation. 
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CONCLUSION: 
 

The documentation is aligned with Planning Legislation and promotes a mixed 
use and compact urban area.  The rural area, outside of the urban edge, will be 
protected by the overlay zones and contribute to an environmentally sensitive 
and sustainable By-Law on Municipal Planning and Land Use Scheme.  

 
The documentation is also aligned with the objectives of the Spatial Development 
Framework 2020, still to be adopted by Council. 

 
7. Financial Implications 

 
N/A 

 
8. Staff Implications 

 
N/A 

 
9. Comments from other Departments, Divisions and Administrations 

 
N/A 

 
10. Annexures 

 
Annexure A: Comments received (2016) 
Annexure B: Comments and responses table (2016) 
Annexure C: Amendments to Overstrand Municipality By-Law on 

Municipal Land Use Planning and the Overstrand 
Municipality Land Use Scheme and Overlay Zones – 
Advertised December 2019 

Annexure D: Comments received (2019) 
Annexure E: Comments and response table (2019) 
Annexure F: Circular WC 22 of 2019/2020 
Annexure G: Council’s decision dated 27 July 2016 
Annexure H: Draft Overstrand Municipality By-Law on Municipal Land Use 

Planning and the Overstrand Municipality Land Use Scheme 
and Overlay Zones for adoption by Council and after 
adoption (see memory stick previously distributed) 

 
RECOMMENDATION TO COUNCIL : 
  
1. that the Reviewed Overstrand Municipality By-Law on Municipal Land Use 

Planning and the Overstrand Municipality Land Use Scheme and Overlay 
Zones be adopted by Council; 
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2. that the following policies be rescinded:  
 
- Overstrand Policy on Playschools on Single Residential erven, dated 2001 

(Executive Committee Meeting, dated 7 August 2001) 
- Policy on Guidelines and requirements in respect of applications for the 

erection/establishment of additional dwelling units and accommodation for 
farm workers/ staff on agricultural land units within the jurisdiction area of 
the Overstrand Municipality, dated 2009 (Council dated 1 September 
2009) and  

- Policy for conducting an accommodation establishment on a single 
residential erf, dated 2001(Executive Committee meeting, dated 31 May 
2001) 

  
3. that the determination of the zoning of various erven to be aligned with 

Fernkloof Nature Reserve Proclamation, 2000, be approved; 
  
4. that the determination of bulk areas of the towns of Hermanus, Kleinmond 

and Gansbaai, be approved, and 
  
5. that minor amendments, excluding amendments to the text, be delegated to 

the Municipal Manager, should it be required. 
 
 
RESPONSIBLE OFFICIAL : R KUCHAR 

TARGET DATE FOR IMPLEMENTATION : 8 JULY 2020 

TARGET DATE TO INFORM APPLICANT : N/A 

TARGET DATE TO INFORM OBJECTOR : N/A 
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