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NOTICE TO ALL ALDERMEN & COUNCILLORS 
 
ORDINARY MEETING OF THE OVERSTRAND MUNICIPAL COUNCIL 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the OVERSTRAND MUNICIPAL 
COUNCIL will be held in the Banqueting Hall, Civic Centre, Hermanus, on THURSDAY, 
25 SEPTEMBER 2025 at 10:00 to consider the business set forth in the subjoined agenda. 
 
The attention of Councillors is directed to the Code of Conduct for Councillors, Schedule 7 of the 
Local Government : Municipal Structures Act, 1998 (Act 117 of 1998). 
 
DR D O’NEILL 
MUNICIPAL MANAGER 
 
KENNISGEWING AAN ALLE RAADSHERE & RAADSLEDE 
 
GEWONE VERGADERING VAN DIE OVERSTRAND MUNISIPALE RAAD 
 
KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die OVERSTRAND 
MUNISIPALE RAAD gehou sal word in die Banketsaal, Burgersentrum, Hermanus, op 
DONDERDAG, 25 SEPTEMBER 2025 om 10:00 om die sake op meegaande sakelys te bespreek. 
 
Raadslede se aandag word gevestig op die Gedragskode vir Raadslede, Skedule 7 van die Wet op 
Plaaslike Regering : Munisipale Strukture, 1998 (Wet 117 van 1998). 
 
DR D O’NEILL 
MUNISIPALE BESTUURDER 
_______________________________________________________________________ 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEBHUNGA LIKAMASIPALA WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeBHUNGA LIKAMASIPALA WE-
OVERSTRAND, iza kuba se I-Banqueting Hall, kwiZiko LoLUNTU, eHermanus, uLWESINE, 
Umhla we 25 SEPTEMBA 2025, ngeye-10:00 ukuqwalasela imicimbi ekule ajenda iqhotyoshelwe 
apha. 
 
OCeba bayacelwa ukuba baqwalasele isikhokelo sokuziphatha sooCeba, iShedyuli 7 kaRhulumente 
wooMasipala: uMthetho weeNkqubo zikaMasipala, uMthetho -1998 (uMthetho we-117 ka-1998).  
 
DR D O’NEILL 
UMPHATHI KAMASIPALA 
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1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of an Ordinary Meeting of the Overstrand Municipal Council held 

on Wednesday, 27 August 2025 at 10:00 
 
 
 
4. MATTERS ARISING FROM THE MINUTES 
 
 
 
5. STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE 

SPEAKER / EXECUTIVE MAYOR 
 

Salga: 
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6. CONSIDERATION OF RECOMMENDATIONS MADE BY THE 

EXECUTIVE MAYOR TO COUNCIL, IN TERMS OF SECTION 
160(2) OF THE CONSTITUTION, 1996, AND SECTION 59(1)(a) 
OF THE LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT 
2000 (ACT 32 OF 2000) 

 
REMARK 
 Please note that the following recommendations contained in this agenda 

are subject to confirmation or amendment by the Mayoral Committee in 
view of the fact that the compilation of the Council agenda was 
done before the Mayoral Committee of 23 September 2025 had formally 
sat. 

 
6.1 
PORTIONS OF ERVEN 5467 AND 6949 KLEINMOND (SITUATED ON THE 
CORNER OF MAIN ROAD AND LAGUNE STREET, KLEINMOND): THE 
KLEINMOND CYCLING CLUB – WRITE OFF OF ARREAR ACCOUNT 
 
(ITEM 2 PAGE 9 : PLANNING & DEVELOPMENT PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 23 SEPTEMBER 2025) 
 
This item is distributed under separate cover. 
 
In terms of Section 20(1) of the Local Government: Municipal Systems Act, No 32 of 
2000, read with Rule 17 of the Overstrand Municipality’s By-law on Rules of Order for 
Internal Arrangements, this item must be considered “in committee”. 
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6.2 
OVERSTRAND SPORT FACILITIES REPORT: MAINTENANCE AND STATUS 
QUO 
 
(ITEM 1 PAGE 1 : COMMUNITY SERVICES PORTFOLIO - MAYORAL 
COMMITTEE MEETING : 23 SEPTEMBER 2025) 
 

 
 
RESPONSIBLE OFFICIAL: D NEL 

TARGET DATE FOR IMPLEMENTATION: ONGOING 
 
  

RECOMMENDATION TO THE COUNCIL: 
  
that Council takes cognisance of financial constraints in relation to maintenance and 
safeguarding sport facilities at evening and weekends. 
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6.3 
FIXED ASSETS: DISPOSAL / DERECOGNITION OF ASSETS FOR THE 2024/25 
FINANCIAL YEAR 
 
(ITEM 1 PAGE 1 : FINANCIAL SERVICES PORTFOLIO - MAYORAL 
COMMITTEE MEETING : 23 SEPTEMBER 2025) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that it be noted that the assets disposed of during the period 01 July 2024 to 

30 June 2025 are not needed to provide the minimum level of basic municipal 
services;  and 

  
2. that the derecognition of the Infrastructure Assets replaced / abandoned / 

disposed of during the period 01 July 2024 to 30 June 2025, be approved. 
 
 
RESPONSIBLE OFFICIAL : J VORSTER 
 
TARGET DATE FOR IMPLEMENTATION : 30 SEPTEMBER 2025 
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6.4 
MONTHLY REPORT TO COUNCIL ON THE SUPPLY CHAIN MANAGEMENT 
(SCM) POLICY FOR AUGUST 2025 
 
(ITEM 2 PAGE 18 : FINANCIAL SERVICES PORTFOLIO - MAYORAL 
COMMITTEE MEETING : 23 SEPTEMBER 2025) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the deviations from the procurement processes, approved in terms of the 

delegated authority for August 2025, be noted;  
 

2. that the awards made in terms of Paragraph 17(1)(c), approved in terms of the 
delegated authority for August 2025, be noted;  and 
 

3. that the awards made through the Bid Committee system and formal written price 
quotations for August 2025, be noted. 

 
 
RESPONSIBLE OFFICIAL : C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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6.5 
CONSIDERATION OF INDIGENT POLICY OF THE OVERSTRAND MUNICIPALITY 
 
(ITEM 3 PAGE 60 : FINANCIAL SERVICES PORTFOLIO - MAYORAL 
COMMITTEE MEETING : 23 SEPTEMBER 2025) 
 
RECOMMENDATION TO THE COUNCIL:  
  
that the Indigent Policy be considered. 
 
 
RESPONSIBLE OFFICIAL : D LOUW 
 C SWARTZ 
 
TARGET DATE FOR IMPLEMENTATION : 1 OCTOBER 2025 
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7. CONSIDERATION OF REPORTS 
 
7.1 
APPOINTMENT OF A COUNCILLOR TO THE SECTION 62 APPEALS COMMITTEE 
 
H van Tonder Manager : Administrative Support Services 
5 September 2025 (028) 313 8037 
 

1. Executive Summary 
 

The purpose of the report is to grant Council an opportunity to appoint a 
councillor to the Section 62 Appeals Committee due to Cllr A Komani’s 
appointment to the Mayoral Committee by the Executive Mayor. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
• Section 79 and 80 of the Local Government:  Municipal Structures Act, 

No 117 of 1998 (Structures Act) 
• Constitution of the Republic of South Africa, 1996 

 
6. Background / Discussion 

 
Council resolved on 21 February 2022, inter alia, as follows: 

 
“RESOLVED (SUPPORTED BY 24 COUNCILLORS): 
  

1. that a Section 62 Appeals Committee be established as follows; 
  
 Members:  Ald D Coetzee, Cllrs S Williams, A Komani, R Dees and M 

Sihlahla. 
  
2. that Ald D Coetzee be appointed as Chairperson of the Section 62 

Appeals Committee; 
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3. that Cllr A Komani be appointed as secundus for the Chairperson 
of the Section 62 Appeals Committee; 

  
4. that the function of the Section 62 Appeals Committee be as provided 

for in section 62(3) of the Local Government: Municipal Systems Act, 
No 32 of 2000;  and 

  
5. that the quorum of the Section 62 Appeals Committee be a simple 

majority of the members present.” 
 

Cllr S Williams was replaced by Ald R de Coning due to his appointment to 
the Mayoral Committee on 1 July 2023. 

 
A new councillor needs to be appointed to the Section 62 Appeals Committee 
due to Cllr A Komani’s appointment to the Mayoral Committee by the 
Executive Mayor. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
None 

 
RECOMMENDATION TO THE COUNCIL: 
  
that a councillor be appointed to the Section 62 Appeals Committee to replace Cllr 
A Komani who was appointed to the Mayoral Committee by the Executive Mayor. 

 
 
RESPONSIBLE OFFICIAL: H VAN TONDER 
 
TARGET DATE FOR IMPLEMENTATION: 25 SEPTEMBER 2025 
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7.2 
PROPOSED EXTENSION OF TERM FOR MEMBERS OF THE MUNICIPAL 
PLANNING TRIBUNAL 
 
R Kuchar Divisional Manager: Town & Spatial Planning 
3 September 2025 (028) 313 8087 
 

1. Executive Summary 
 

Council’s Special Meeting held on 28 October 2020 resolved to appoint the 
current members to be represented on the Municipal Planning Tribunal for a 
period of five (5) years, which commenced on 8 February 2021. 

 
This item serves to motivate the extension of the current term of the members 
of the Municipal Planning Tribunal for a further two (2) years for reasons 
discussed in this report. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Infrastructure & Planning 
Town Planning / Spatial Development 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
The encouragement of structured community participation, particularly in 
matters of the Municipality 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Municipal Structures Act, Act 117, 1998 
Municipal Systems Act, Act 32, 2000 
Spatial Planning and Land Use Management Act, 2013 (Act 16 of 2013) 
(SPLUMA) 
Regulations in terms of the Spatial Planning and Land Use Management (Act 
16, 2013) 
Amendment By-Law on Municipal Land Use Planning, 2020 
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6. Background/Discussion/Evaluation/Conclusion 
 

6.1 Background 
 

Council, at its meeting held on 28 October 2020, resolved the following: 
 

“RESOLVED (SUPPORTED BY 23 COUNCILLORS): 
  
1. that the municipal officials that will serve on the Municipal Planning 

Tribunal are the Director: Infrastructure and Planning (Mr S Müller), 
Director: Economic Development & Tourism (Mr S Madikane), Deputy 
Director : Engineering Services (Mr H Blignaut) and Senior Manager : 
Strategic Services (Ms R Louw); 

  
2. that Ms H Janser from the Provincial Department of Environmental 

Affairs and Development Planning be appointed as the external 
member to the Municipal Planning Tribunal and Ms Dalene Carstens 
as secondi (as per Annexure C to the item); 

  
3. that the members of the MPT mentioned in 1 and 2 above be 

appointed for a five-year period starting from 8 February 2021; 
  
4. that the legally prescribed process be followed to include an 

additional, external, publicly nominated member of the MPT;  and 
  
5. that the Ms H Janser from the Provincial Department of Environmental 

Affairs be appointed as Chairperson of the MPT and the Director: 
Infrastructure & Planning (Mr S Müller) as Deputy Chairperson of the 
MPT.” 

 
Council, at its meeting held on 29 August 2022, resolved to call for 
nominations for additional external members.  However, after the call for 
nominations no suitable candidates could be appointed and Council at its 
meeting held on 28 June 2023 resolved the following: 

 
“RESOLVED (SUPPORTED BY 21 COUNCILLORS): 

 
1. that Council retain the status quo for the remaining period; and 

 
2. that, should any interest again be received from the public to serve on the 

Committee, an Item be submitted to Council to consider a new advert 
calling for nominations of external members.” 
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Council at its meeting held on 31 July 2024 resolved: 
 

“RESOLVED (SUPPORTED BY 25 COUNCILLORS):  
 
1. that the following Municipal officials be re-affirmed as members of the 

MPT: 
• Chief Engineer - Infrastructure Services – Mr. S. Müller 
• Principal Engineer -Civil Infrastructure Planning – Mr. H. 

Blignaut 
• Division Manager - Strategic Support Services – Ms. R. Louw 

  
2. that the Director Economic Development and Tourism be replaced by 

the Director Planning and Development. 
  
3. that Ms. H. Janser of Provincial Administration be re-affirmed as 

member. 
  
4. that the above members be affirmed for the remainder of the five year 

period as prescribed in Council Resolution 28 October 2020.” 
 

Discussion 
 

As the current member’s terms will expire on 7 February 2026, Council should 
consider extending the current member’s terms. 

 
In terms of Section 37(1): 
“The term of office of members of a Municipal Planning Tribunal is five years 
or such shorter period as the Municipal Council may determine, provided that 
a member may not serve as a member for a continuous period of ten years.” 

 
Thus, as Council at its meeting held on 28 October 2020 resolved to appoint 
the members of the Municipal Planning Tribunal for a period of five (5) years, 
which will expire on 7 February 2026.  In terms of the Sec 37(1) Council may 
determine a longer period than five (5) years for members of the Municipal 
Tribunal, provided that a member may not serve for a continuous period of ten 
(10) years. 

Currently the National Government is reviewing the Spatial Planning and Land 
Use Act, 2013 (Act no 16 of 2013) together with the regulations.  In addition, 
the Provincial Government, Western Cape is also reviewing the Western Cape 
Land Use Planning Act, 2014. 

Current indications are that the amendment will affect the composition, and 
prescribed the qualification, and experience of members.  The terms of office 
of members of the Municipal Planning Tribunal may also be amended. 
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In light of the above, the Planning Department has also commenced with 
reviewing its Amendment By-law on Municipal Land Use Planning By-law, 
2020, to bring it in line with the articulated amendment to SPLUMA and LUPA.  
However, the finalisation of the amendment to SPLUMA and LUPA would 
most likely only be affected in the next year or two. 

 
To prevent disruptions in the functioning of the Municipal Planning Tribunal, it 
is proposed that the current member’s terms be extended to ensure continuity 
of operations.  Once there is clarity on the proposed amendments to SPLUMA, 
which may impact the future composition of the Tribunal, Council should then 
invite applications for the appointment of new members to the reconstituted 
Municipal Planning Tribunal, in accordance with the provisions of LUPA, 
SPLUMA and the Municipal Planning By-law. 

 
Conclusion 

 
It is proposed that Council retain the current members of the Municipal 
Planning Tribunal and extend their terms of office for another two (2) years 
from 8 February 2026 to 7 February 2028.   

Furthermore, that the period may be shortened if the revision of LUPA, 
SPLUMA and the Municipal Planning By-law is finalized and proclaimed 
before the two (2) year lapses. 

 
7. Financial Implications 

 
N/A 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
None 

 
RECOMMENDATION TO THE COUNCIL: 
 
1. that Council extends the terms of the current four (4) internal and one (1) 

external members of the Municipal Planning Tribunal from 8 February 
2026 to 7 February 2028;  and 
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2. that the above period may be reconsidered if the review of LUPA, 
SPLUMA and the Municipal Planning By-Law are affected before 
7 February 2028. 

 
 
RESPONSIBLE OFFICIAL:  R KUCHAR 
 
TARGET DATE FOR IMPLEMENTATION:  14 OCTOBER 2025 
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7.3 
PROPOSED AMENDMENT OF CONTRACT SCD3537A/2023: MAINTENANCE 
AND UPGRADE OF TELEMETRY SYSTEMS FOR WATER AND WASTEWATER 
INFRASTRUCTURE 
 
H Blignaut Principal Engineer: Civil Infrastructure Planning 
4 August 2025 (028) 313 5047 
 

1. Executive Summary 
 

Overstrand Municipality has an existing contract, Contract SCD3537A/2023, 
with Spectrum Communications (Pty) Ltd (Spectrum) for the maintenance and 
upgrade of telemetry systems for water and wastewater infrastructure. 

 
The purpose of this report is to provide the necessary information and 
motivation for the proposed amendment of Contract SCD3537A/2023, in 
terms of the enabling provisions of section 116(3) of the Local Government: 
Municipal Finance Management Act, 2003 (Act 56 of 2003) (MFMA), to enable 
Council to make an informed decision whether to consent to the proposed 
amendment of the contract. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Infrastructure Services 
Department: Civil Infrastructure Planning 

 
3. Compliance with Strategic Priorities 

 
Provision and maintenance of municipal services  
The creation and maintenance of a safe and healthy environment 
The promotion of tourism, economic and social development 
Provision of democratic, accountable, and ethical governance 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Finance Management Act, Act 56 of 2003 
Overstrand Municipality Supply Chain Management Policy, as amended 
Overstrand Municipality Contract Management Policy, as amended 
National Treasury MFMA Circular no. 73 
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6. Background/Evaluation/Conclusion 
 

Background 
 

A contract for the maintenance and upgrade of telemetry systems for water 
and wastewater infrastructure and equipment in the Overstrand municipal 
area (Contract SCD3537/2023) was awarded by the Accounting Officer to 
Spectrum on 27 November 2023 for a contract period ending on 30 June 
2025 (refer to Annexure A), after following a deviation process in terms of 
paragraph 36(1)(a)(iii) of the SCM Policy.  

 
On 23 May 2025 the Accounting Officer extended the contract by 3 months 
until 30 September 2025 as Contract SCD3537A/2023, after following a 
similar deviation process (refer to Annexure B), with the condition that an 
amendment process in terms of section 116(3) of the MFMA be followed 
during the 3-month extension period to further extend the contract until 
30 June 2028, i.e. for 3 financial years. 

 
The SCADA (supervisory control and data acquisition) system being used in 
the Civil Infrastructure Planning department is a computerized control system 
and is used for the daily monitoring and management of the operations of 
bulk water and sanitation infrastructure, including reservoirs, pumpstations, 
and treatment plants. Data is generated and collected from the system to 
ensure efficient operations and to identify trends for short term adjustments 
as well as for long term infrastructure upgrades. 

 
Spectrum Communications (Pty) Ltd. was the manufacturer, supplier, 
installer and programmer of the Overstrand SCADA system more than 20 
years ago, with their system and equipment now having been installed at 
over 100 outstations throughout the Overstrand area, linking with the 4 area 
servers and the main server at the Preekstoel Water Treatment Plant. 

 
The motivation for the proposed amendment of this contract to extend the 
contract period to 30 June 2028 is as follows: 

 
1. The Accounting Officer approved the reasons for deviating from the SCM 

policy and Spectrum was appointed for a further 3-month period from 
1 July 2025 to 30 September 2025 (refer to Annexure B) with the condition 
that a process in terms of MFMA s.116(3) be followed to extend the 
contract until 30 June 2028. 

 
2. Extending the contract with Spectrum for a 3-year period will enable 

seemless continuation of upgrades to and maintenance of the telemetry 
system as needed and provided for in the MTEF, as it is impractical to 
appoint another service provider, with Spectrum being the sole supplier 
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and installer of the equipment, and other equipment not being compatible 
with their equipment and software. 

 
3. Spectrum is a reputable specialist telemetry system service provider to 

many municipalities across the country. 
 

4. A letter of intent to amend the contract under the same terms and 
conditions was signed by Overstrand Municipality and Spectrum and is 
attached as Annexure C. 

 
Evaluation 

 
Section 116(3) of the MFMA provides as follows: 

 
“(3) A contract or agreement procured through the supply chain management policy 

of a municipality or municipal entity may be amended by the parties, but only after 
- 
a. The reasons for the proposed amendment have been tabled in the council of 

the municipality or, in the case of a municipal entity, in the council of its parent 
municipality; and 

b. The local community – 
i. Has been given reasonable notice of the intention to amend the contract or 

agreement; and 
ii. Has been invited to submit representations to the municipality or municipal 

entity.” 
 

Section 116(3) of the MFMA should be read together with MFMA Circular no. 
73, issued by National Treasury in May 2013.  In terms of the said circular, 
the following power/duty was conferred to Council, which is cited as follows 
(emphasis added): 
“Considering the reasons for the proposed amendment of a contract or agreement 
and any representations that may have been received regarding the proposed 
amendment of a contract or an agreement procured through the supply chain 
management policy of the municipality and deciding whether to consent to the 
amendment of the contract or agreement.” 

 
In terms of Section 116(3) of the MFMA, due process has been followed, and 
the following activities were completed: 

 
• An advertisement inviting comments from the local community and other 

interested persons was placed in the local media on 11 June 2025 (refer 
to Annexure D). No comment was received on or before the closing date 
for comments of 4 July 2025.  

• The proposed amendment of the contract served before the Overstrand 
Bid Adjudication Committee on 25 July 2025 and was approved by the 
Accounting Officer on 29 July 2025 (refer to Annexure E). 
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• The final step in the MFMA Section 116(3) process is this submission to 
the Council meeting of 27 August 2025. 

 
Conclusion 

 
All the processes required in terms of the MFMA for the amendment of the 
contract have been followed.  

The reasons for the proposed amendment of Contract SCD 3537A/2023 
were deemed to be acceptable during the deviation process, and no negative 
comment was received from any stakeholder against the planned extension 
of the contract period until 30 June 2028. 

 
It is recommended that Council consent to the proposed amendment of the 
contract. 

 
7. Financial Implications 

 
Source of Funding: Capital and Operating Budget Provisions 

 
The estimated financial implications during the current Medium-Term 
Expenditure Framework are summarized in the table below.   

  2025/26 2026/27 2027/28 

SCOA description 

(1) 
(2) 
(3) 
(4) 

WATER FACILITIES CONTINGENCY 
TELEMETRY SYSTEM UPGRADE-WATER 

SEWER FACILITIES CONTINGENCY 
TELEMETRY SYSTEM UPGRADE-SEWER 

SCOA business key 

(1) 
(2) 
(3) 
(4) 

            20240627095474 
            20250627056970 
            20240627095004 
            20240627095013 

Budget provision (excl. VAT) 

(1) 
(2) 
(3) 
(4) 

R 500 000 
R 300 000 
R 700 000 
R 200 000 

R 500 000 
R 300 000 
R 700 000 
R 200 000 

R 500 000 
R 0 

R 700 000 
R 0 

Balance available (excl. VAT) 

(1) 
(2) 
(3) 
(4) 

R 500 000 
R 300 000 
R 700 000 
R 200 000 

R 500 000 
R 300 000 
R 700 000 
R 200 000 

R 500 000 
R 0 

R 700 000 
R 0 

Estimated expenditure in case of tariffs (excl. VAT) R 700 000 R 700 000 R 700 000 

Total estimated project cost (excl. VAT) R 2 100 000 

Escalation (if any) CPI 

Escalation date Annually on 1 July 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

SCM-Contract Management: compliance checks on the service provider were 
done and all verifications in terms of the SCM Policy were found to be in order, 
hence the service provider complies in all aspects. The user department must 
ensure that the extension of the contract is in line with the fair, cost effective, 
transparent, competitive, and equitable principles of the Supply Chain 
Management system. Further, it is imperative that the extension results in 
more efficient and effective systems to promote excellent service delivery to 
the community by the municipality. SCM supports the extension of the contract 
in terms of Section 116(3) of the Local Government: Municipal Finance 
Management Act no 56 of 2003. 

 
10. Annexures 

 
Annexure A: Contract SCD3537/2023 approval 27/11/2023 
Annexure B: Contract SCD3537A/2023 approval 23/05/2025 
Annexure C: Signed Intent to Amend 
Annexure D: Advertisement in terms of MFMA Section 116(3) 
Annexure E: Minutes of Bid Adjudication Committee of 25/07/2025 

 
RECOMMENDATION TO THE COUNCIL:  
  
1. that Council takes cognisance of the reasons for the proposed amendment of 

Contract SCD3537A/2023 between Overstrand Municipality and Spectrum 
Communications (Pty) Ltd for the maintenance and upgrade of telemetry 
systems for water and wastewater infrastructure, in terms of the enabling 
provisions of Section 116(3) of the Local Government: Municipal Finance 
Management Act 2003 (Act 56 of 2003); 

  
2. that Council takes cognisance of the fact that no comment on the proposed 

amendment of the contract was received from any stakeholder;  and 
  
3. that Council consents to the proposed amendment of Contract 

SCD3537A/2023 between Overstrand Municipality and Spectrum 
Communications (Pty) Ltd for the maintenance and upgrade of telemetry 
systems for water and wastewater infrastructure. 

 
 
RESPONSIBLE OFFICIAL: H BLIGNAUT  
 
TARGET DATE FOR IMPLEMENTATION: 1 OCTOBER 2025 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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7.4 
OFFICE OF THE MUNICIPAL MANAGER: MANDATE: COLLECTIVE 
AGREEMENT ON CONDITIONS OF SERVICE FOR THE WESTERN CAPE 
DIVISION OF THE SALGBC  
 
L Bucchianeri Divisional Manager: HRM 
11 September 2025 (028) 313 8120 
 

1. Executive Summary 
 

To submit a report and recommendation to the Municipal Council in respect of 
obtaining a mandate on certain sections in the draft collective agreement on 
Conditions of Service for the Western Cape Division of the SALGBC. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Corporate Services 
Human Resources Management 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Systems Act, 2000 (Act 32 of 2000)  

Collective Agreement: Conditions of Service on Conditions of Service for the 
Western Cape Division of the SALGBC. 

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The Collective Agreement on Conditions of Service for the Western Cape 
Division of the SALGBC came into operation for a second period on 1 April 
2016 and expired on 30 June 2019. The parties in the Division resolved to 
extend the Agreement on various occasions. The Agreement has now been 
extended to 30 June 2025. 
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Discussion 
 

The parties in the Bargaining Committee, SALGA, IMATU and SAMWU, 
reached consensus on changes to the Collective Agreement, the majority of 
which are procedural issues. However, SALGA indicated that it must obtain a 
mandate from its members on two issues.  

Therefore, municipalities are requested to specifically consider the following 
two proposals regarding Clause 11.3 and Clause 12.6 of the Agreement, and 
to indicate their support or opposition thereto:  

Clause 11.3  

“In the event that an employee retires at the age of 65 and does not meet the 
long service threshold depicted in par 11.1, a pro rata long service benefit will 
be applicable. This will only apply from 20 years long service and onwards.  

To demonstrate:  

- Employee has 33 years’ service at retirement date.  

- The employee should then receive 3/5 of 35 working days. i.e., 21 working 
days pro rata long service at his retirement date”.  

Clause 12.6  

“Employees above the threshold who receive time off in lieu of overtime 
worked subject to Section 12.4 and who cannot take the time off within 12 
months of accrual of such time due to operational requirements, shall be 
afforded the opportunity to encash such leave at the rate of accrual. The 
operational requirements must be confirmed in writing by the delegated 
authority which should include an application to take the leave and refusal.” 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 
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10. Annexures 
 

Annexure A: SALGA Mandate 
Annexure B:  Draft Collective Agreement on Conditions of Service for the 

Western Cape Division of the SALGBC.  
 

 
 
RESPONSIBLE OFFICIAL :  L BUCCHIANERI 
 
TARGET DATE FOR IMPLEMENTATION : 25 SEPTEMBER 2025 
 
 
 
 
 
 
 
 
 
 

RECOMMENDATION TO THE COUNCIL: 
  
1. that Council note the content of the report;  and 
  
2. that Council agree to the amendments in respect of the draft agreement as 

highlighted in the circular. 
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Collective Agreement on Conditions of Service for SALGBC: Western Cape Division 
 

THE SOUTH AFRICAN LOCAL GOVERNMENT BARGAINING COUNCIL 

(hereinafter referred to as “the Council”) 

 

COLLECTIVE AGREEMENT ON 

CONDITIONS OF SERVICE FOR THE WESTERN CAPE DIVISION OF THE 

SALGBC 

 

In accordance with the provisions of the Labour Relations Act, 1995 made and 

entered into by and between the:- 

 

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION 

(hereinafter referred to as “SALGA”, the Employers’ Organisation) 

 

and 

 

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION  

(hereinafter referred to as “IMATU”) 

 

and 

 

SOUTH AFRICAN MUNICIPAL WORKERS’ UNION 

(hereinafter referred to as “SAMWU”) 

 

(IMATU and SAMWU will together be referred to as the “Trade Unions”) 
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Collective Agreement on Conditions of Service for SALGBC: Western Cape Division 
 

1. SCOPE OF AGREEMENT 
 
1.1 This agreement shall apply to all employees and employers who fall 

within the scope of the Western Cape Division of the SALGBC in the 
Republic of South Africa. 

 
 

2. DEFINITIONS 
 
2.1 All expressions used in this agreement which are defined in the Labour 

Relations Act, 1995, shall have the same meaning as in the Act, unless 
the contrary intention is clear. 

 
2.2 Words indicating the masculine gender shall include the feminine gender. 
 
2.3 All references to days shall be to working days. 
 
2.4 Special leave means the different categories of leave as listed under 

clause 5. 
 
2.5 Definition of Registered Medical Practitioner – means a person entitled 

to practice as a medical practitioner in terms of section 17 of the Medical, 
Dental and Supplementary Health Services Professions Act, 1974 
(Act No 56 of 1974). 

 
2.6 Earnings threshold shall mean the top notch of the salary scale (T-grade) 

within which the Basic Conditions of Employment Act, 1997 earnings 
threshold determination falls, as amended from time to time. 

 
 

3. OBJECTIVE 
 
3.1 To establish common and uniform conditions of service as referred to 

herein for employees within the scope of the Division, and to replace all 
existing conditions of service referred to herein. 

 
 

4. PERIOD OF OPERATION 
 
4.1 This agreement shall come into operation in respect of the parties to the 

agreement on 1 July 2025 and shall terminate on 30 June 2029. 
 

 
4.2 The agreement shall come into operation in respect of non-parties on a 

date to be determined by the Minister of Labour and shall terminate on 
30 June 2029. 
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5. SPECIAL LEAVE 
 
5.1 Study Leave 

 
5.1.1 Study leave shall be granted in accordance with Council policy.  

Where no policy exists study leave shall be granted by the 
Municipal Manager or his assignee, which approval shall not be 
unreasonably withheld. 

 
5.1.2 Study leave shall be granted on the basis of one day paid special 

leave for each day that an employee writes an examination plus 
an equivalent amount of days for preparation for examination, 
subject to clause 5.1.3. When two subjects/modules are written 
on one day, study leave shall be granted on the basis of one day 
paid special leave for the day of the examination plus an 
equivalent amount of days for preparation per subject/module for 
preparation for that examination. 

 
5.1.3 When an employee is required to write only one examination on 

one day in a calendar year, he shall be entitled to three days’ 
special paid leave which shall include the day of examination. 

 
5.1.4 The said leave for writing examinations in terms of clause 5.1.1 

must be approved in advance by the Municipal Manager or his 
assignee, and the request for leave must be accompanied by the 
examination roster or sufficient proof of the examination being 
written. 

 
 

5.2 Leave of absence for obligatory course/study requirements 
 
5.2.1 The fields of study must be contained in the employee’s 

approved personal development plan (PDP), approved in 
advance in accordance with Council policy and must be in 
accordance with requirements of the curriculum of the approved 
course.  Where no policy exists the fields of study must be 
approved in advance by the Municipal Manager or his assignee, 
which approval shall not be unreasonably withheld. 

 
5.2.2 An employee attending a training or study course subject to 

Council policy shall be granted up to ten (10) days’ and thereafter 
one (1) day’s paid special leave for every day’s leave taken by 
the employee. 

 
5.2.3 Leave referred to in clauses 5.1 and 5.2 shall be granted for a 

maximum of twice per subject/module to allow for supplementary 
examinations. 
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5.2.4 Clause 5.2 does not apply to compulsory training initiated by the 
employer.  An employee attending compulsory training initiated 
by the employer shall be granted paid special leave for the full 
duration of the obligatory attendance requirements. 

 
5.3 To attend a court of law to give evidence on being summonsed as a 

witness 
 
5.3.1 On receipt of a written subpoena, any employee who is 

summonsed to attend a Court of Law as a witness shall be 
granted paid special leave for the period of absence from duty, 
provided that a witness fee received, excluding a travel and 
subsistence allowance, shall be reimbursed or recovered from 
the employee whatever the case may be. 

 
5.3.2 Any employee who is arrested and appears in court as a result 

of charges laid by his employer and who is later acquitted shall 
be granted paid special leave for the period of incarceration. 

 
 

5.4 Sports participation 
 
Any employee who is elected by a recognized sports association, which 
sports association must be recognized by the South African Sports 
Confederation and Olympic Committee (SASCOC), to: 
 
5.4.1 Represent South Africa or the Province as participant in 

SASCOC recognized international or national sports 
competitions inside as well as outside the Republic of 
South Africa; 

 
5.4.2 Accompany teams that will represent South Africa at SASCOC 

recognized international sports competitions inside as well as 
outside the Republic of South Africa as coach or manager; 

 
5.4.3 Officiate at SASCOC recognized international sporting event 

where the employee represents South Africa and a National 
South African sports team participate; 

 
Shall be granted paid special leave for the duration of the event for these 
purposes, subject to clause 5.8.4. 
 
 

5.5 Quarantine and isolation under medical instructions 
 
Where a registered medical practitioner has placed an employee under 
quarantine/in isolation in terms of the Public Health Act, 1977 
(Act No 63 of 1977) or any regulations in force thereunder, such an 
employee shall be granted paid special leave, provided that the medical 
certificate issued details the period of absence and the reason therefore. 
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Collective Agreement on Conditions of Service for SALGBC: Western Cape Division 
 

 
 

5.6 Compensation for occupational injuries and diseases 

 
Any employee who sustains an injury or contracts an illness in the course 
of his official duties such as to entitle the employee to compensation in 
terms of the Compensation for Occupational Injuries and Diseases Act, 
1993, shall be granted paid special leave for the period of incapacitation. 
 
 

5.7 Leave without pay 
 
(Remuneration for this purpose as referred to in the Basic Conditions of 
Employment Act, 1997.) 
 
Leave without pay as approved by the Municipal Manager or his 
assignee, which approval shall not be unreasonably withheld, shall be 
subject to the following conditions: 
 
5.7.1 Leave without pay shall be granted only when all available 

vacation and/or sick leave has been exhausted. 
 
5.7.2 For the period of leave without pay Council shall continue to 

make employer’s contributions only to the employee’s group life 
insurance scheme, pension and medical aid fund, provided that 
the employee also makes his contributions to the said funds, as 
well as any payment in terms of a collective agreement. 

 
 

5.8 Application for Special Leave 
 
5.8.1 Exigencies of the service must be taken into consideration. 
 
5.8.2 Supporting documents must be provided with the application. 
 
5.8.3 Application for special leave must be approved by the Municipal 

Manager or his assignee, shall be considered in a bona fide 
manner, and shall not be unreasonably refused. 

 
5.8.4 Special leave shall not exceed 20 working days in a leave cycle; 

however, this limitation does not apply to clauses 5.5, 5.6 and 
5.7.1. 
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6. ADDITIONAL SICK LEAVE 

 
Employees who have not taken more than 20 days’ sick leave at the end of a 
three year cycle shall receive an additional ten working days’ paid sick leave to 
which they will be entitled in the ensuing cycle, provided that in respect of any 
sick leave cycle no employee shall become entitled to more than 120 working 
days’ sick leave on full pay in a sick leave cycle. 
 

7. ADMINISTRATIVE MEASURES FOR TAKING SICK LEAVE 
 
7.1 If an employee to whom annual leave has been granted is certified sick 

by a registered medical practitioner after his annual leave has 
commenced, that part of his annual leave during which he was thus 
certified sick shall be converted into sick leave on submission of the 
prescribed certificate by such a registered medical practitioner. 

 
7.2 If due to illness an employee is unable to take annual leave already 

deducted, he shall be credited with an equal number of days’ annual 
leave. 

 
7.3 An employee may not during any period of sick leave approved in terms 

of these conditions resume service without the written approval of a 
registered medical practitioner.  If an employee reports for duty earlier 
than what is provided for on the sick leave certificate, the employee must 
provide a letter from the medical practitioner proving fitness for work. 

 
7.4 If an employee leaves the workplace on sick leave within three hours 

after he has assumed his normal hours of work, the employee shall be 
granted paid sick leave for the day, provided that he completes a sick 
leave form in respect of that day, and subject to having sick leave to his 
credit. In the event that the employee leaves the workplace after three 
hours of normal working hours with the necessary approval by the 
delegated authority, it will be assumed that he had attended for the full 
day and no need exists for a sick leave application.   

 
7.5 An employee who is absent from service because of illness must take all 

reasonable steps to inform his/her supervisor prior to commencement of 
his working day.  In the event that it may be impossible due to 
circumstances beyond the employee’s control, notification will be sent as 
soon as it is reasonable possible to do so.  

 
7.6 Any employee to whom the maximum period of sick leave on full pay has 

been granted shall be granted sick leave without pay, subject to 
clause 5.7 of the Western Cape Conditions of Service Collective 
Agreement, provided that the employee is examined by a registered 
medical practitioner appointed by the Municipality.  The cost of such 
examination shall be borne by the Municipality. 
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Collective Agreement on Conditions of Service for SALGBC: Western Cape Division 
 

7.7 Medical certificates must be issued by a registered medical or dental 
practitioner, or a Traditional Healer registered with a recognized 
professional council in terms of legislation. 

 
 
8. ACTING ALLOWANCE 

 
8.1 An employee is entitled to an acting allowance when he is requested by 

written instruction by his superior in terms of Council’s delegation policy 
to act in a higher post for a period of at least ten consecutive working 
days, including public holidays and compulsory closing of office during 
the festive season. 

 

8.2 An acting allowance equal to the difference between his pensionable 
salary and the commencing notch of the salary scale of the post in which 
he is acting shall be paid to the employee for the period of acting provided 
that the minimum acting allowance will be five percent. 

 
8.3 Where an employee’s salary is higher than the commencing notch of the 

salary of the post in which he is required to act, an acting allowance 
amounting to five percent of his pensionable salary shall be paid.  

 
8.4 If an employee is requested to act in terms of clause 8.1, the employer 

shall not unreasonably stop or interrupt the acting period of the employee 
resulting in the non-payment of an acting allowance. 

 
8.5 Council, subject to the Local Government: Municipal Systems Act, 2000 

and in consultation with the Municipal Manager, may resolve that an 
employee should act in a section 56 post in terms of clauses 8.1 and 8.2, 
in which case the following shall apply: 
 
8.5.1 The employee shall in addition to his salary receive an acting 

allowance for the period of acting. 
 

8.5.2 The salary component for determining the acting allowance 
will be 60 per cent of the remuneration package of the post in 
which the employee is acting. To demonstrate: 
Senior Manager total monthly remuneration 
package 

R100 000 

60% of total remuneration package                              R60 000 
Monthly salary of employee that will be acting in 
Section 56 position                                

R55 000 

Acting allowance per month  
(difference of R60 000 – R55 000)                                         

R5 000 

 
8.5.3 In the event the monthly salary of the employee acting is higher 

than the 60% of the total monthly remuneration package, clause 
8.3 applies, i.e., 5% of R55 000 (monthly salary of employee that 
will be acting) = R2 750 per month as per the above example. 
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8.6 Subject to clause 8.7 an employee will not be paid an acting allowance 
whilst he is on any form of leave or any other absence during the acting 
period. 

 
8.7 If an employee has acted for a continuous period of three months or 

longer, he will qualify for an acting allowance while on paid leave. 
 
8.8 The acting period referred to in clause 8 must not exceed 

nine consecutive working months, whereafter the post must be 
advertised and filled on a competitive basis.  This is only applicable to 
acting as from the date of the commencement of this agreement. 

 
8.9 Every municipality shall determine a delegation policy for the purposes 

of clause 8.1.  Where there is no such policy in place, any written 
instruction by a superior to act in a higher post shall qualify as an 
instruction for the purposes of clause 8.1. Such a policy must be 
communicated to all employees. 

 
 

9. NIGHT-WORK ALLOWANCE 
 
9.1 For the purpose of this clause only posts where the earnings fall below 

the earnings threshold in terms of this agreement shall be eligible for the 
payment of a night-work allowance. 

 
9.2 An employee is entitled to a night-work allowance when by written 

instruction by his superior he is requested in terms of Council’s delegation 
policy to perform night-work. 

 
9.3 The employee shall be compensated in the form of a night-work 

allowance for night-work according to the following formula: 
 
Pensionable annual salary ÷ number of working days (calendar days – 
public holidays – weekends) ÷ 8 x 18% = hourly night-work allowance. 
 
NOTE: The formula in clause 9.3 could also be expressed as follows: 
 
18/100 x (annual pensionable salary ÷ 249 ÷ 8) x actual number of hours 
working night-work. 
 

9.4 Every municipality shall determine a delegation policy for the purposes 
of clause 9.2.  If no such policy is in place, any written instruction by a 
superior to perform night-work shall qualify as an instruction for the 
purposes of clause 9.2.  Such a policy must be communicated to all 
employees. 

 
9.5 Only employees whose working hours fall between 18:00 and 06:00 the 

next day shall qualify for compensation in terms of this policy. 
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9.6 In terms of section 6(2) of the Basic Conditions of Employment Act, 
“Sections 9, 10(1), 14(1), 15(1), 17(1) and 18(1) shall not apply to work 
that must be done without delay due to circumstances which the 
employer could not reasonably be expected to provide for and which 
could not be performed by employees during their normal working hours.”  
Section 17(2) deals with the payment of a night-work allowance.  
Therefore, employees on standby who work overtime between 18:00 and 
06:00 shall receive a night work allowance, subject to clause 9.7 and 9.8. 

 
9.7 When it is required of an employee to perform work on a regular basis 

after 23:00 and before 06:00 the next day, a manager must: 
 
9.7.1 Inform the employee in writing or orally if the employee is not able 

to understand a written communication, in a language that the 
employee understands: 

            9.7.1.1 of any health and safety hazards associated with the 
work that the employee is required to perform; and 

 
                                 9.7.1.2 of the employee’s right to undergo a medical 

examination in terms of clause 9.7.2. 
 

9.7.2 At the request of the employee, enable the employee to undergo 
a medical examination, for the account of the employer, 
concerning those hazards: 
 
9.7.2.1 before the employee starts, or within a reasonable 

period of the employee starting such work, and at 
appropriate intervals while the employee continues to 
perform such work; and 

 
9.7.2.2 at appropriate intervals while the employee continues 

to perform such work. 
 

 9.7.3 Transfer the employee to suitable day work within a reasonable 
time of the employee suffering from a health condition associated 
with the performance of night-work, provided that it is practical 
for the employer to do so and after due consultation has taken 
place. 

 
9.8 For the purpose of clause 9.7 an employee performs night-work on a 

regular basis if the employee works for a period of more than one hour 
after 23:00 and before 06:00 at least five times per month or 50 times per 
year, including employees on standby. 

 
 
10. STANDBY DUTY 

 
10.1 An employee is entitled to a standby allowance when he is requested by 

written instruction by the Municipal Manager or his superior to be 
available for the performance of duty outside his normal working hours. 
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10.2 The standby allowance shall be payable on the following conditions only: 

 
10.2.1 When the employee is required to be available for duty for a 

period of at least eight hours during a 24-hour period (based on 
a 40-hour working week) after normal working hours. 

 
10.2.2 Standby shall not exceed a calendar week provided that an 

employee shall not be on standby for more than two weeks per 
month, save where operational requirements dictate otherwise. 

 
10.3 Every municipality shall determine a delegation policy for the purposes 

of clause 10.1.  Where no such policy is in place, any written instruction 
by a supervisor to perform standby duty shall qualify as an instruction for 
the purposes of clause 10.1.  Such a policy must be communicated to all 
employees. 

 
10.4 Standby is calculated: 

 
10.4.1 From the normal closing time of the employee’s place of work; or 
 
10.4.2 On a day on which the employee is not normally required to work. 

 
10.5 The standby allowance shall not affect or be affected by any 

remuneration for overtime worked by the employee during the period of 
standby duty. 

 
10.6 The standby allowance shall be equal to 15 per cent of the normal hourly 

rate based on the pensionable salary formula: 
 
10.6.1 Pensionable annual salary ÷ number of working days (calendar 

days – public holidays – weekends) ÷ 8 x 15% = hourly standby 
allowance; and 

 
10.6.2 Shall be paid in a proportionate manner according to the actual 

number of hours on standby. 
 
NOTE: The formula in clause 10.6.1 above could also be expresses as: 
 
[15 / 100 x (annual pensionable salary ÷ 249 ÷ 8)] x actual number of 
hours on standby. 
 
 

11. LONG-SERVICE RECOGNITION 
 

11.1 In addition to normal vacation leave, an employee shall qualify for the 
following additional leave as recognition for continuous long service, 
temporary and permanent employment subject to it being continuous 
employment at the same employer or legal predecessor, which shall be 
credited once on the date on which the various periods of continuous 
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service are completed.  The long service leave must be taken within 
one year of receiving such leave or may be wholly or partially encashed. 
 
After 10 years  10 working days 

15 years  15 working days 
20 years  20 working days 
25 years  25 working days 
30 years  30 working days 
35 years  35 working days 
40 years  40 working days 
45 years  45 working days 

 
11.2 In addition to the above, an employee shall be entitled to a 14th cheque 

for continuous employment on 30, 35, 40 and 45 years. 
11.3      In the event that an employee retires at the age of 65 and does not meet 

the long service threshold depicted in par 11.1, a pro rata long service 
benefit will be applicable. This will only be from 20 years long service and 
onwards. 

 To demonstrate: 
- Employee has 33 years’ service at retirement date. 
- The employee should then receive 3/5 of 35 working days. i.e., 21 

working days pro rata long service at his retirement date. 
 
12. OVERTIME 

 
12.1 An employee shall be entitled to paid overtime when he is requested by 

written instruction by the Municipal Manager or his superior to perform 
duty outside his normal working hours. 

 
12.2 Overtime is generally regulated by the Basic Conditions of Employment 

Act, 1997 (Section 10) and these provisions govern overtime payment. 
 
12.3 Overtime shall be paid or time-off granted to all employees except senior 

managerial employees as defined in the Basic Conditions of Employment 
Act, 1997 and employees earning in excess of the threshold as 
determined from time to time. 

 
12.4 Time-off may be granted to senior managerial employees as defined in 

the Basic Conditions of Employment Act, 1997 and employees earning 
in excess of the earnings threshold as determined from time to time by 
Council policy.  

 
12.5 Employees on standby in terms of clause 10 shall receive overtime 

payment when called out, irrespective of the statutory threshold. 
 
12.6     Employees above the threshold who receive time off in lieu of overtime 

worked subject to Section 12.4 and who cannot take the time off within 
12 months of accrual of such time due to operational requirements, shall 
be afforded the opportunity to encash such leave at the rate of accrual. 
The operational requirements must be confirmed in writing by the 
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delegated authority which should include an application to take the leave 
and refusal. 

  
13. LEGAL INDEMNITY 

 
13.1 Objectives 

 
13.1.1 Employees’ liability to third parties shall be indemnified and legal 

assistance shall be provided where appropriate. 
 
13.1.2 The municipality or the Council’s interests as well as the 

employees’ interests must be protected and the potential or 
actual liability arising from the acts or omissions of the 
municipality or the Council’s employees must be indemnified. 

 
 
13.2 Qualifying Requirements 

 
Provided that the employee acted in good faith and without malice arising out of 
any act or deed done or omitted by an employee within the scope of his duties or 
employment, it shall be the municipality or Council’s policy to: 

 
13.2.1 Indemnify the municipality or Council’s employees against 

personal civil liability so incurred; 
 
13.2. 2 Make no claim against employees based on such personal 

liability; 
 
13.2. 3 Provide legal assistance to employees in the following 

circumstances: 
 

13.2.3.1 When they are required to appear before or be 
interviewed in connection with a judicial, investigative, 
or other inquest or inquiry; 

 
13.2.3.2 When they are sued or threatened with a suit; 
 
13.2.3.3 When they are charged or likely to be charged with an 

offence; or 
 
13.2.3.4 When they are faced with other circumstances that are 

sufficiently serious as to require legal assistance. 
 
13.2.4 These provisions shall not apply to legal assistance for claims or 

actions that employees initiate. 
 

13.3 Process Requirements 
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 13.3.1 Any employee shall be entitled to obtain legal  
  indemnification. To be eligible to receive legal assistance an  
  employee must: 

 
13.3.1.1 Inform the Head of Department (HOD) or relevant 

supervisor of the matter at the earliest reasonable 
opportunity after the employee becomes aware of a 
possible claim or proceeding as a result of any alleged 
act or omission within the scope of the employee’s 
duties or employment; 

 
13.3.1.2 Make a complete report to the HOD of the incident 

leading to the requirement for indemnification or 
legal assistance, and the relevant superior must 
ensure that a report is submitted to the HOD; and 

 
13.3.1.3 Accept the legal representative authorized by the 

delegated authority to represent the employee. 
 
 

13.3.2 The Municipal Manager shall be compelled to approve an 
application for legal indemnification if the application complies 
with the requirements of this policy. 

 
  13.3.3 The Municipal Manager can only authorize legal assistance at 

the municipality or the Council’s expense when it has been 
determined that the employee acted in good faith and without 
malice within the scope of his duties or employment. 

 
 
14. WORKING HOURS: LAW ENFORCEMENT PERSONNEL 

(Traffic and Police Services) 
 
All Law Enforcement personnel shall commence working a 40-hour working week 
within six months of the implementation of this agreement. 
 
 

15. DISPUTE ABOUT IMPLEMENTATION AND APPLICATION OF THIS 
AGREEMENT 
 
15.1 Any person or party may refer a dispute about the interpretation or 

application of this collective agreement to the Regional Secretary of the 
Council. 

 
15.2 The Regional Secretary shall in the event of a dispute not being resolved: 

 
15.2.1 Appoint a conciliator from the appropriate panel of conciliators, 

(doing so as far as possible on a rotational basis); or 
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15.2.2 If the dispute remains unresolved, refer the dispute to arbitration. 
 

15.3 Once a conciliator has been appointed, the Regional Secretary shall 
decide the date, time and venue of the conciliation meeting and shall 
serve notices of these particulars on the parties to the dispute. 

 
15.4 If the dispute is referred to arbitration, the Regional Secretary shall 

appoint an arbitrator from the appropriate panel of arbitrators, doing so 
as far as possible on a rotational basis. 

 
15.5 The Regional Secretary, in consultation with the arbitrator, shall decide 

the date, time and venue of the arbitration hearing. 
 
15.6 The arbitrator shall: 

 
15.6.1 Endeavour to conciliate the dispute unless the parties to the 

dispute advise the arbitrator that the dispute has been properly 
conciliated; and 

 
15.6.2 If the dispute remains unresolved, resolve the dispute through 

arbitration. 
 

15.7 The arbitrator may make any appropriate arbitration award in terms of the 
Act that gives effect to the collective agreement. 

 

16. EXEMPTIONS 
 
16.1 Any person bound by this agreement shall be entitled to apply for 

exemption from this agreement. 
 
16.2 All applications for exemption from any provisions of this agreement must 

be in writing and lodged with the Regional Secretary, which applications 
shall be regulated by the Exemptions from Non-wage Collective 
Agreements of the SALGBC Western Cape Collective Agreement. 

 
 
 
 
 
 
SIGNED AT ……………………… ON THIS ……DAY OF ……………...……… 2023. 
 
 
 
______________________________ 
MEMBER OF THE COUNCIL 
(REPRESENTING SALGA) 
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______________________________ 
MEMBER OF THE COUNCIL 
(REPRESENTING IMATU) 
 
 
 
______________________________ 
MEMBER OF THE COUNCIL 
(REPRESENTING SAMWU) 
 
 
 
___________________________________________ 
REGIONAL SECRETARY OF THE COUNCIL 
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AGENDA : ORDINARY COUNCIL MEETING 25 SEPTEMBER 2025 
 
 
7.5 
MEMBERSHIP OF MEDICAL SCHEMES AND REGISTRATION OF DEPENDANTS 
ON ACCREDITED MEDICAL SCHEMES POLICY 
 
L. Bucchianeri Divisional Manager: HRM 
8 September 2025 (028) 313 8120 
 

1. Executive Summary 
 

The purpose of this report is to recommend to Council the Revised Medical 
Schemes and Registration of Dependants on Accredited Medical Schemes 
for approval by Council. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Directorate: Corporate Services 
Department: Human Resources Management 

 
3. Compliance with Strategic Priorities 

 
Provision of democratic, accountable and ethical governance 
Provision and maintenance of municipal services 
Creation and maintenance of a safe and healthy environment 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 
Local Government: Municipal Systems Act, 2000 (Act 32 of 2000)  

 
6. Background/Discussion/Evaluation/Conclusion 

 
Background 

 
The policy was revised during April 2016. It is necessary in the current working 
environment to update and align the Policy to newest regulations. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 
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9. Comments from other Departments, Divisions and Administrations 
 

This item served before the LLF on 12 August 2025 for review. 
 

10. Annexures 
 

Annexure A: Revised Medical Schemes and Registration of Dependants on 
Accredited Medical Schemes 

 
RECOMMENDATION TO THE COUNCIL: 
  
that the Revised Medical Schemes and Registration of Dependants on Accredited 
Medical Schemes be approved. 

 
 
RESPONSIBLE OFFICIAL :  L BUCCHIANERI 
 
TARGET DATE FOR IMPLEMENTATION : 1 OCTOBER 2025 
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OVERSTRAND MUNICIPALITY 

 

REVIEW MEMBERSHIP OF MEDICAL 

SCHEMES AND REGISTRATION OF 

DEPENDANTS ON ACCREDITED 

MEDICAL SCHEMES 

  
GENERAL EXPLANATORY NOTE: 

 

[ ] Words in bold type in square brackets indicate omissions from existing 

enactments. 

 

 

_________________ Words underlined with a solid line indicate insertions in existing 

enactments. 
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1.  INTRODUCTION 

This policy defines the guidelines applicable to the membership of accredited medical schemes, 

registration of dependants, associated procedures, and the status of continuing members of 

such schemes. 

 

2. LEGAL MANDATE 

 The policy is founded on the following legal and general directives, including but not limited to: 

2.1 Medical Scheme Rules 

2.2 Main Collective Agreement 

 

3.  PURPOSE 

The objective of this policy is to establish the conditions applicable to the membership of 

accredited medical schemes for permanent employees and continuing members. 

 

4.  DEFINITIONS  

4.1 “Accredited Medical Scheme”: Medical schemes annually approved by SALGA for 

municipal employees. 

 

4.2 “Appointment Date”: The official date on which an employee begins service with the 

Municipality. 

 

4.3 “Calendar Month”: A time frame spanning from the first day to the last day of a specific 

month. 

 

4.4 “Council” refers to the Bargaining Council 

 

4.5 “Child”: means a person who is under 18 years of age. 

 

4.6 “Continuing Member”: An individual who retires on pension or leaves service due to 

medical incapacity, in accordance with pension scheme rules. 

 

4.7 “Dependant”: The spouse, life partner (one spouse or life partner), biological children, 

foster children, and adopted children supported by the principal member. 

 

4.8 “Life Partner”: A person cohabiting with the principal member in a committed relationship 

governed by a domestic contract defining mutual responsibilities. 

 

4.9 “Retirement Fund”: Any Pension or Provident Fund accredited with SALGA. 

 

4.10 “Spouse”: A natural person legally bound to the principal member via marriage, or a 

customary union recognized by South African law. 
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4.11 “Subsidy”: The Municipality’s contribution to medical scheme premiums for permanent 

employees and continuing members, as outlined in the Collective Agreement. 

 

4.11 “Termination of Service”: Termination of Service means a termination of employment or 

service relationship with [any Company or Business] Overstrand Municipality for any 

reason whatsoever. [whether voluntary or involuntary, including by reason of death, 

Disability or Retirement]. 

 

5.  MEMBERSHIP 

5.1  Membership terms are set out in paragraph 4.1 of the Main Collective Agreement, which 

stipulates: 

 5.1.1.1  The Council shall annually approve medical schemes meeting accreditation 
criteria. 

 5.1.1.2  Employer contributions shall be made to accredited medical schemes on 
behalf of employees. 

 5.1.1.3  Dependants may not be registered across multiple schemes. 

 5.1.1.4  Scheme members may opt annually, before 1 January, to switch to a Council-
accredited scheme. 

 5.1.1.5  Any scheme breaching threshold criteria shall lose accreditation, entitling 
affected members to reselect. 

 5.1.1.6  Only employees registered with an accredited scheme qualify for the medical 
aid subsidy. 

 5.1.1.7  Employees who opt out of accredited schemes will forfeit the medical aid 
subsidy. 

 

5.2 Medical scheme contributions for employees registered as principal members on 

accredited schemes will be subsidised in accordance with the Bargaining Council 

agreement. 

 

5.3 Scheme members may opt to change Medical Schemes or Medical Scheme options 

annually before January 1. 

 

5.4 An employee who terminates membership of a Medical Scheme during the year, and/or 

after interruption in membership who wants to join a Medical Scheme, will only be 

subsidised with effect from 1 January of the following year.  

 

5.5 Waiting periods may apply if employees join schemes outside their appointment dates, 

subject to scheme rules.  

 

5.6 Written notice of at least one calendar month is required for terminating scheme 

membership, unless otherwise specified in scheme rules.  
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5.7 If a continuing member passes away, eligible dependants will receive contributions per 

the Bargaining Council agreement.  

5.8 The Municipality’s subsidy obligations cease immediately upon an employee’s 

termination of service.  

6.  REGISTRATION OF DEPENDANTS 

The Municipality will subsidise the following dependants to a maximum amount as determined 

by the Bargaining Council: 

 6.1  Dependants eligible for subsidies include spouse, life partner, children and full-time 

students, as defined by scheme rules, with proof of enrolment.  

 6.2  Additional dependants may be registered based on financial dependency, and scheme 

rules, but subsidies will not apply to dependants outside clause 6.1.  

 6.3  Employees registering life partners must provide the municipality’s Human Resources 

Department a cohabitation or domestic agreement to confirm mutual rights, and medical 

benefits. 

 6.4  Subsidy for employees with disabled children / adult dependants, who are accepted by 

the Medical Scheme as a child / adult dependent for life, is subject to approval by the 

Municipal Manager or his/her delegate. (Medical proof needs to be provided). 

 6.5 The municipality will only subsidise one adult excluding adult dependants. 

7.  CLAIM PROCEDURES AND PAYMENT OF CONTRIBUTIONS 

 7.1  Employees are responsible for submitting claims within prescribed periods. The Human 

Resources Department provides administrative support, and services as needed.  

 7.2  The Municipality ensures timely payment of premiums to medical schemes, per agreed 

terms.  

 7.3  Employees are responsible to submit completed applications for membership, 

registration or deregistration of dependants, and termination of membership promptly to 

the Human Resources Department. 

 

8.  CONTINUED MEMBERS 

[8.1 The medical scheme contributions of an employee who retires (according to the rules 

of Pension Fund) or the services of whom are terminated due to poor health will be 

subsidized by the Municipality on condition that the employee completed 10 years of 

service with the Municipality, and that he/she belonged to an accredited medical 

scheme of the municipality for the greatest portion (51/49%) of his/her period of 

service.  An employee who completed less than ten years of service with the 

Municipality will not qualify for subsidy of medical scheme contributions after 

termination of service. 
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Section 56 and 57 employees in terms of the Municipal Systems Act are excluded from 

this clause.  This condition must be contained separately in the personal service 

contract of such individual.] 

 

 8.1  Retired employees or those leaving service due to medical incapacity, with 10 or more 

years of service, and over 50% of service within accredited schemes, are eligible for 

subsidies. Employees with less than 10 years of service do not qualify for post-service 

subsidies. Section 56 and 57 employees under the Municipal Systems Act are excluded 

unless they qualify in terms of the above conditions. 

 

 8.2  Upon a continuing member’s death, only dependants registered at the time of death are 

eligible for subsidies.  

 8.3  If a spouse in [5.6] 8.2 above terminates scheme membership, and later re-enrols, the 

subsidy is forfeited.  

 8.4  The contribution of a continued member must be paid into the account of the Medical 

Scheme directly or debit order. The debit order is not compulsory it’s a choice or option. 

 8.5  Should the contributions of a continued member be outstanding for more than 60 days 

the membership will be terminated by the Municipality with immediate effect.  Member 

should made provision for two months. The member will still be responsible for the 

payment of the total outstanding member contributions. 

 8.6  A continued member, whose membership has been terminated due to non-payment of 

the contributions, will forfeits any claim on future subsidy by the Municipality. 

 8.7   Employees who retires according to the rules of his/her Retirement Fund between the 

ages of 50 and 65, and who does not take up any other employment at any other 

employer from date of termination qualifies for continuous membership, and subsidy 

from the employer. 

8.8 The total of 70% employer contribution amount may not be increased due to changes in 

Medical scheme funds or option, or by means of adding additional dependents, after the 

initial date of terminating permanent employment, but can only increase as a result of 

the annual increases in the Medical aid premiums. A continued member may change from 

fund or option, and may add additional dependents, but any increases in the total 

contribution payable will be for the continued member’s own account.      

 

 

 

Policy Section: Human Resources 

Current Update: 25 September 2025 

Previous Review: 28 April 2016 

Approval by Council: 24 June 2015 
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8. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER (IF ANY) 

 
 
 
9. CONSIDERATION OF NOTICES OF MOTIONS / QUESTIONS 
 

At the time of the closing of the agenda, no notices of motions/questions were 
received. 

 
 
 
10. CONSIDERATION OF MOTIONS OF EXIGENCY (IF ANY) 
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