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MUNICIPALITY / MUNISIPALITEIT / UMASIPALA WE-OVERSTRAND 

 

Office of the Municipal 
Manager 
Municipal Offices 
HERMANUS 

 

23 March / Maart / Matshi 2018 
 
NOTICE TO ALL ALDERMEN & COUNCILLORS 
 
ORDINARY MEETING OF THE OVERSTRAND MUNICIPAL COUNCIL 
 
NOTICE IS HEREBY GIVEN that an ORDINARY MEETING of the OVERSTRAND MUNICIPAL 
COUNCIL will be held in the Banqueting Hall, Civic Centre, Hermanus, on WEDNESDAY, 
28 MARCH 2018 at 11:00 to consider the business set forth in the subjoined agenda. 
 
The attention of Councillors is directed to the Code of Conduct for Councillors and 
Municipal Officials, Schedules 1 & 2 of the Local Government: Municipal Systems Act, 
2000 (Act 32 of 2000). 
 
C GROENEWALD 
MUNICIPAL MANAGER 
 

KENNISGEWING AAN ALLE RAADSHERE & RAADSLEDE 
 
GEWONE VERGADERING VAN DIE OVERSTRAND MUNISIPALE RAAD 
 
KENNIS WORD HIERMEE GEGEE dat 'n GEWONE VERGADERING van die OVERSTRAND 
MUNISIPALE RAAD gehou sal word in die Banketsaal, Burgersentrum, Hermanus, op 
WOENSDAG, 28 MAART 2018 om 11:00 om die sake op meegaande sakelys te bespreek. 
 
Raadslede se aandag word gevestig op die Gedragskode vir Raadslede en Munisipale 
Beamptes, Bylae 1 & 2 van die Wet op Plaaslike Regering : Munisipale Stelsels, 2000 (Wet 
32 van 2000). 
 
C GROENEWALD 
MUNISIPALE BESTUURDER 
_______________________________________________________________________ 
ISAZISO ESIYA KUBO BONKE OOCEBAKHULU NOOCEBA 
 
INTLANGANISO YESIQHELO YEBHUNGA LIKAMASIPALA WE-OVERSTRAND 
 
OKU KUKWAZISA ukuba intlanganiso YESIQHELO yeBHUNGA LIKAMASIPALA WE-
OVERSTRAND, iza kuba se Banqueting Hall, kwiZiko LoLUNTU, eHermanus 
ngoLWESITHATHU, Umhla we 28 MATSHI 2018 ngeye-11:00  ukuqwalasela imicimbi ekule 
ajenda iqhotyoshelwe apha. 
 
OoCeba bayacelwa ukuba baqwalasele isikhokelo sokuziphatha sooCeba namaGosa 
kamasipala, amaXwebhu 1 & 2 kaRhulumente wooMasipala: uMthetho weeNkqubo 
zikaMasipala, 2000 (UMthetho 32 wowama-2000). 
 
C GROENEWALD 
UMPHATHI KAMASIPALA        AGENDA/... 
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AGENDA : ORDINARY COUNCIL MEETING 28 MARCH 2018 

 
 
1. OPENING 
 
 
 
2. APPLICATIONS FOR LEAVE OF ABSENCE 
 
 
 
3. CONFIRMATION OF MINUTES 
 
3.1 Minutes of an Ordinary Meeting of the Council held on Wednesday, 

28 February 2018 at 11:00 
 
 
 
4. STATEMENTS AND COMMUNICATIONS BROUGHT FORWARD BY THE 

SPEAKER / EXECUTIVE MAYOR 
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5. CONSIDERATION OF RECOMMENDATIONS MADE BY THE 
EXECUTIVE MAYOR TO COUNCIL, IN TERMS OF SECTION 
160(2) OF THE CONSTITUTION, 1996, AND SECTION 59(1)(a) 
OF THE LOCAL GOVERNMENT: MUNICIPAL SYSTEMS ACT 
2000 (ACT 32 OF 2000) 

 

 REMARK 
 Please note that the following recommendations contained in this agenda 

are subject to confirmation or amendment by the Executive Mayor in view 

of the fact that the compilation of the Council agenda was 

done before the Mayoral Committee of 28 March 2018 had formally sat. 
 
 
5.1 
FRAUD PREVENTION AND ANTI-CORRUPTION STRATEGY, POLICY AND PLAN 
2017/2018 
 

(ITEM 1, PAGE 1 : MANAGEMENT SERVICES PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the Fraud Prevention and Anti-Corruption Strategy be adopted;  
  
2. that the Fraud Prevention and Anti-Corruption Policy be adopted;  and 
  
3. that the Fraud Prevention and Anti-Corruption Plan be adopted and the Anti-

Corruption and Fraud Prevention Plan approved by Council on 26 November 
2008, as amended from time to time, be revoked simultaneously. 

 
 
RESPONSIBLE OFFICIAL : A RIDDLES 
 
TARGET DATE FOR IMPLEMENTATION : 29 MARCH 2018 
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5.2 
ICT DATA BACKUP AND RECOVERY POLICY 
 

(ITEM 2, PAGE 60 : MANAGEMENT SERVICES PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the ICT Data Backup and Recovery Policy be approved. 
 
 
RESPONSIBLE OFFICIAL : C JOHNSON 
 
TARGET DATE FOR IMPLEMENTATION : MARCH 2018 
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5.3 
DRAFT REVIEWED PERFORMANCE MANAGEMENT FRAMEWORK (PMF) 
 

(ITEM 3, PAGE 93 : MANAGEMENT SERVICES PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the draft reviewed Performance Management Framework be noted;  and 
  
2. that the local community be invited to submit representations in connection with 

the draft reviewed performance management framework.  
 
 
RESPONSIBLE OFFICIAL : R LOUW 
 L BUCCHAINERI 
 D VAN DER HEEVER 
 C ROETS 
 
TARGET DATE FOR IMPLEMENTATION : NONE 
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5.4 
TRANSFER OF A PORTION OF ERF 1 HAWSTON (±370M2 IN EXTENT) TO 
HAWSTON SERVICE STATION (PTY) LTD FOR ADDITIONAL PARKING AND 
DRIVEWAY PURPOSES 
 

(ITEM 2, PAGE 45 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the transfer of a portion of Erf 1 Hawston (±370m² in extent) to Hawston 

Service Station (Pty) Ltd (registration number 2015/422580/07) for the amount of 
R50.00/m² (FIFTY RAND PER SQUARE METRE) (VAT excluded) for additional 
parking and driveway purposes, be approved; 

  
2. that it be noted that a condition for transfer will be that a portion of Erf 1 Hawston 

must be consolidated with the adjoining property of Hawston Service Station (Pty) 
Ltd, being Erf 412 Hawston; 

  
3. that the transfer of a portion of Erf 1 Hawston be subject to obtaining the 

necessary subdivision, closure, rezoning and consolidation approvals; 
  
4. that the costs pertaining to the transaction, e.g. application fee, valuation costs, 

advertisement, subdivision, consolidation, road closure, rezoning, registration of 
transfer in the Deed Office and related costs, etc. be paid by the Applicant;  and 

  
5. that it be noted that the municipal property envisaged to be transferred is not 

required for the provision of the minimum level of basic municipal services in terms 
of the provisions of paragraph 5 of Councilôs Administration of Immovable Property 
Policy and Section 14 of the Local Government: Municipal Finance Management 
Act (Act 56 of 2003). 

 
 
RESPONSIBLE OFFICIAL : W MURTZ 
 
TARGET DATE FOR IMPLEMENTATION : 31 MAY 2018 
 
TARGET DATE TO INFORM APPLICANT : 19 APRIL 2018 
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5.5 
ERF 210 GANSBAAI (MASAKHANE), OVERSTRAND MUNICIPAL AREA : 
PROPOSED REZONING, SUBDIVISION, DEPARTURE, AMENDMENT OF THE 
OVERSTRAND GROWTH MANAGEMENT STRATEGY AND APPROVAL OF 
STREET NAMES : MASAKHANE AFFORDABLE HOUSING PROJECT : MESSRS 
URBAN DYNAMICS ON BEHALF OF OVERSTRAND MUNICIPALITY 
 

(ITEM 3, PAGE 52 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that the application for the deviation of the Growth Management Strategy, 2010 in order 
to provide a residential density of 30 units per hectare in lieu of the 10 - 20 units per 
hectare in terms of the provisions of Section 22(2) of the Spatial Planning Land Use 
Management Act, 2013, be approved. 
 
 
RESPONSIBLE OFFICIAL : SW VAN DER MERWE 
 
TARGET DATE FOR IMPLEMENTATION : 11 APRIL 2018 
 
TARGET DATE TO INFORM APPLICANT : 11 APRIL 2018 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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5.6 
PORTION 25 (PORTION OF PORTION 2) OF THE FARM RIVERSIDE NO. 644, 
DIVISION CALEDON, ERVEN 1909 – 1914, 2275 AND 1198, STANFORD, 
OVERSTRAND MUNICIPAL AREA : PROPOSED REZONING, SUBDIVISION, 
DEPARTURE, AMENDMENT OF THE OVERSTRAND GROWTH MANAGEMENT 
STRATEGY AND APPROVAL OF STREET NAMES : STANFORD AFFORDABLE 
HOUSING PROJECT : MESSRS URBAN DYNAMICS ON BEHALF OF 
OVERSTRAND MUNICIPALITY 
 

(ITEM 4, PAGE 147 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO COUNCIL: 
  
that the application for the deviation of the Growth Management Strategy, 2010 in order 
to provide a residential density of 30 units in lieu of the 10 - 20 units per hectare in 
terms of the provisions of the Spatial Planning Land Use Management Act, 2013, be 
approved. 
 
 
RESPONSIBLE OFFICIAL : P ROUX 
 
TARGET DATE FOR IMPLEMENTATION : 11 APRIL 2018 
 
TARGET DATE TO INFORM APPLICANT : 11 APRIL 2018 
 
TARGET DATE TO INFORM OBJECTOR : N/A 
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5.7 
HERMANUS: MOUNT PLEASANT INTEGRATED RESIDENTIAL DEVELOPMENT: 
TECHNICAL CLOSE OUT REPORT 
 

(ITEM 5, PAGE 323 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that it be noted that the Mount Pleasant Integrated Residential Development project in 
Mount Pleasant, Hermanus, consisting of 172 subsidised houses and 22 serviced sites, 
has been completed and that the houses have been handed over to the beneficiaries. 
 
 
RESPONSIBLE OFFICIAL : A JACOBS 
 
TARGET DATE FOR IMPLEMENTATION : 28 MARCH 2018 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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5.8 
HERMANUS: MSHENXISWA VILLAGE (PREVIOUSLY GARDEN SITE), ZWELIHLE 
LOW-INCOME HOUSING DEVELOPMENT: TECHNICAL CLOSE OUT REPORT 
 

(ITEM 6, PAGE 493 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that it be noted that the Mshenxiswa Village (previously Garden Site) low-income 
housing project in Zwelihle, Hermanus, consisting of 58 subsidised houses, has been 
completed and that the houses have been handed over to the beneficiaries. 

 
 
RESPONSIBLE OFFICIAL : A JACOBS 
 
TARGET DATE FOR IMPLEMENTATION : MARCH 2018 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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5.9 
HERMANUS: SWARTDAM ROAD SITE A & B, MOUNT PLEASANT & ZWELIHLE 
LOW-INCOME HOUSING DEVELOPMENT: TECHNICAL CLOSE OUT REPORT 
 

(ITEM 7, PAGE 702 : INFRASTRUCTURE & PLANNING PORTFOLIO - 
MAYORAL COMMITTEE MEETING : 28 MARCH 2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
that it be noted that the Site A & B Swartdam Road low-income housing project in 
Mount Pleasant and Zwelihle, Hermanus, consisting of 179 subsidised houses, has 
been completed and that the houses have been handed over to the beneficiaries. 
 
 
RESPONSIBLE OFFICIAL : A JACOBS 
 
TARGET DATE FOR IMPLEMENTATION : MARCH 2018 
 
TARGET DATE TO INFORM APPLICANT: N/A 
 
TARGET DATE TO INFORM OBJECTOR: N/A 
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5.10 
MONTHLY REPORT TO COUNCIL ON SUPPLY CHAIN MANAGEMENT (SCM) 
POLICY: PARAGRAPH 36, 16(1)(b) AND 17(1)(c) FOR FEBRUARY 2018  

 
(ITEM 5, PAGE 1 : MAYORAL COMMITTEE MEETING : 28 MARCH 
2018) 
 
RECOMMENDATION TO THE COUNCIL: 
  
1. that the deviations from the procurement processes, approved in terms of the 

delegated authority for February 2018, be noted;  and 
  
2. that the awards made in terms of Paragraph 16(1)(b) and 17(1)(c), approved in 

terms of the delegated authority for February 2018, be noted. 
 
 
RESPONSIBLE OFFICIAL : C LE ROUX 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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5.11 
CONSIDERATION OF THE 2016/17 ANNUAL REPORT AND ADOPTION OF AN 
OVERSIGHT REPORT 
 

(ITEM 6, PAGE 6 : MAYORAL COMMITTEE MEETING : 28 MARCH 
2018) 
 
RECOMMENDATION TO THE COUNCIL:  
  
that in terms of Section 129 of the Local Government : Municipal Finance Management 
Act,  2003 (Act 56 of 2003) and having duly considered the 2016/17 Annual Report of 
the Overstrand Municipality and the content of this item, the said report be approved 
without reservation. 
 
 
RESPONSIBLE OFFICIAL :   R LOUW 
 
TARGET DATE FOR IMPLEMENTATION : NOT APPLICABLE 
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5.12 
DRAFT INTEGRATED DEVELOPMENT PLAN (IDP) REVIEW 2018/19 
 

(ITEM 7, PAGE 29 : MAYORAL COMMITTEE MEETING : 28 MARCH 
2018) 
 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the draft reviewed IDP for 2018/19 be noted; and  
  
2. that the draft IDP review be advertised for public comment in order for Council to 

consider the final document during the May 2018 Council meeting. 
 
 
RESPONSIBLE OFFICIAL : R LOUW 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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5.13 
DRAFT INTEGRATED DEVELOPMENT PLAN (IDP) REVIEW 2018/19 
 

(ITEM 8, PAGE 32 : MAYORAL COMMITTEE MEETING : 28 MARCH 
2018) 
 
RECOMMENDATION TO THE COUNCIL:  
  
1. that the draft reviewed IDP for 2018/19 be noted; and  
  
2. that the draft IDP review be advertised for public comment in order for Council to 

consider the final document during the May 2018 Council meeting. 
 
 
RESPONSIBLE OFFICIAL : R LOUW 
 
TARGET DATE FOR IMPLEMENTATION : TO BE NOTED 
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5.14 
DRAFT SERVICE DELIVERY AND BUDGET IMPLEMENTATION PLAN (SDBIP) 
FOR 2018/19 
 

(ITEM 9, PAGE 34 : MAYORAL COMMITTEE MEETING : 28 MARCH 
2018) 
 
RECOMMENDATION TO THE COUNCIL:  
  
that the draft Service delivery and Budget Implementation plan (SDBIP) for 2018/19 
be noted.  
 
 
RESPONSIBLE OFFICIAL : R LOUW 
 
TARGET DATE FOR IMPLEMENTATION : NOT APPLICABLE 
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6. CONSIDERATION OF REPORTS 
 
6.1 
SUBSTITUTION OF A MEMBER OF THE PORTFOLIO COMMITTEE FOR 
PROTECTION SERVICES, ECONOMIC DEVELOPMENT AND TOURISM 
 
3/2/3/5 
H van Tonder (028) 313 8037 Council Support Services 
15 March 2018 

 
1. Executive Summary 

 
The purpose of the report is to grant Council an opportunity to amend the 
composition of the Portfolio Committee for Protection Services, Economic 
Development & Tourism. 

 
2. Service Delivery and Budget Implementation Plan - IGNITE 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 

¶ Section 79 and 80 of the Local Government:  Municipal Structures Act, 
No 117 of 1998 (Structures Act) 

¶ Section 160(8) of the Constitution of the Republic of South Africa, 1996 
(Constitution) 

 
6. Discussion 

 
Council resolved on 28 February 2018, inter alia, as follows: 

 
RESOLVED (SUPPORTED BY 22 COUNCILLORS): 
  
 Economic 

Development, 
Tourism & 
Protection 
Services 

Cllr E Gillion (Chairperson), Cllrs L Ntsabo, 
G Cohen, V Macotha and C Tafu-Nwonko 



17 
 
AGENDA : ORDINARY COUNCIL MEETING 28 MARCH 2018 

 
 

In the meanwhile the Electoral Commission declared Cllr C Resandt as 
councillor in the proportional councillor vacancy which occurred as a result of 
the passing of the late Ald R Smith. 

 
Cllr L Ntsabo serves on two portfolio committees, to wit Finance and 
Protection Services, Economic Development & Tourism and the Democratic 
Alliance recommended that Cllr Resandt substitutes him on the latter portfolio 
committee. 

 
7. Financial Implications 

 
None 

 
8. Staff Implications 

 
None 

 
9. Comments from other Departments, Divisions and Administrations 

 
None 

 
10. Annexures 

 
None 

 
RECOMMENDATION TO THE COUNCIL: 
  
that Cllr L Ntsabo be substituted by Cllr C Resandt on the Portfolio Committee for 
Protection Services, Economic Development & Tourism. 

 
 
RESPONSIBLE OFFICIAL: H VAN TONDER 
 
TARGET DATE FOR IMPLEMENTATION: 28 MARCH 2018 
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6.2 
ALLEGED MISCONDUCT:  CLLRS SS TEBELE AND VC MACOTHA  
 
3/2/3/1 
H van Tonder (028) 313 8037 Corporate Head Office 
15 March 2018 

 
1. Executive Summary 

 
The purpose of this report is to afford Council the opportunity to consider a 
report in respect of the above matter. 

 
2. Service Delivery and Budget Implementation Plan Reference 

 
Not applicable 

 
3. Compliance with Strategic Priority 

 
Provision of democratic, accountable and ethical governance 

 
4. Delegated Authority 

 
None 

 
5. Legal Requirements 

 

¶ Schedule 1 of the Local Government:  Municipal Systems Act, 2000 (Act 
32 of 2000) (the Systems Act). 

¶ Overstrand Municipalityôs Standard By-law on Rules of Order for Internal 
Arrangements 

¶ Procedure for investigation regarding any allegation of misconduct 
against a member of Overstrand Municipal Council 

 
6. Discussion 

 
Item 2 of Schedule 1 of the Systems Act provides as follows: 

 
ñ2. General conduct of councillors.ðA councillor mustð 

 
(a) perform the functions of office in good faith, honestly and a 

transparent manner; and 
 

(b) at all times act in the best interest of the municipality and in such a 
way that the credibility and integrity of the municipality are not 
compromised.ò 
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The duty of the Chairperson (Speaker) of the Council, in so far as the Code of 
Conduct of Councillors is concerned, is embedded in Item 13 of the Code and 
reads as follows: 

 
ñ13(1)  If the chairperson of a municipal council, on reasonable suspicion, is of 
the opinion that a provision of this Code has been breached, the chairperson 
mustð 

 
(a) authorise an investigation of the facts and circumstances of the alleged 

breach; 
 

(b) give the councillor a reasonable opportunity to reply in writing regarding 
the alleged breach; and 

 
(c) report the matter to a meeting of the municipal council after paragraphs 

(a) and (b) have been complied with. 
 

(2)  A report in terms of subitem (1) (c) is open to the public. 
 

(3)  The chairperson must report the outcome of the investigation to the MEC 
for local government in the province concerned. 

 
(4) é ñ 

 
The Speaker was of the opinion that the conduct of Cllrs SS Tebele and VC 
Macotha during a meeting of Council on 30 August 2017 warranted an 
investigation.  In executing the aforementioned and as he might be a witness 
in a possible disciplinary hearing, he requested the Municipal Manager, with 
approval of the late Executive Mayor, to advise who can be briefed for 
purposes of such an investigation.  Upon advice of the Municipal Manager, 
Attorneys Fairbridges Wertheim Becker were briefed. 

 
The report received from Attorneys Fairbridges Wertheim Becker is attached 
as Annexure óAô to this report. 

 
The Speaker indicated that, for any number of reasons, he does not agree 
with the conclusion reached by the attorneys.  Apart from indicating that the 
conclusion might be problematic for the way in which future council meetings 
are to be conducted, he indicated that it is not for him to challenge the said 
conclusion.  The Speaker furthermore indicated that he cannot execute his 
delegated authority in this regard and recommends that Council considers the 
way forward. 
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Item 14 of the Code of Conduct of Councillors provides as follows: 
 

ñ14.  Breaches of Code. ï (1) A municipal council may ï 
 

(a) investigate and make a finding on any alleged breach of a provision of 
this Code; or 

 
(b) establish a special committee ï 

 
(i) to investigate and make a finding on any alleged breach of this 

Code; and 
 

(ii) to make appropriate recommendations to the Council. 
 

(2) If the council or a special committee finds that a councillor has breached 
a provision of this Code, the council may ï 

 
(a) issue a formal warning to the councillor; 

 
(b) reprimand the councillor; 

 
(c) request the MEC for local government in the province to suspend 

the councillor for a period; 
 

(d) fine the councillor; and 
 

(e) request the MEC to remove the councillor from office.ò 
 

7. Financial Implications 
 

Legal expenditure to the amount of R50 647.50 was incurred. 
 

8. Staff Implications 
 

None 
 

9. Comments from other Departments, Divisions and Administrations 
 

None 
 

10. Annexure 
 

Annexure A:   Report received from Attorneys Fairbridges Wertheim Becker 
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RECOMMENDATION TO THE COUNCIL: 
  
that the report received from Attorneys Fairbridges Wertheim Becker regarding the 
alleged misconduct of Cllrs SS Tebele and VC Macotha be considered for 
purposes of the way forward. 

 
 
RESPONSIBLE OFFICIAL : H VAN TONDER 
 
TARGET DATE FOR IMPLEMENTATION : 18 APRIL 2018 
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7. URGENT MATTERS SUBMITTED BY THE MUNICIPAL MANAGER (IF 

ANY) 
 
 
 
8. CONSIDERATION OF NOTICES OF MOTIONS / QUESTIONS 
 

At the time of the closing of the agenda, no notices of motions/questions 
were received. 

 
 
 
9. CONSIDERATION OF MOTIONS OF EXIGENCY (IF ANY) 
 

 

 


